ORDINANCE NO. 012306

AN ORDINANCE OF THE CITY OF HOLLAND, TEXAS, AMENDING
ORDINANCE NUMBER 12*17°01 ord 1, THE ZONING ORDINANCE, TO
ALLOW EXISTING MANUFACTURED HOMES TO REMAIN IN THE R-1
LZONING MSTRICT AFTER CONYEYANCE OF THE PROPERTY UNDER
CERTAIN CIRCUMSTANCES; PROVIDING OPEN MEETINGS, SAVINGS,

AND SEVERABILITY CLAUSES: AND ESTABLISHING AN EFFECTIVE
DATE.

Whereas, the City Council of the City of Holland, Texas (herein "City™) finds that it is
r:wb]c to provide an exception to the nonconforming wse provisions of the City's zoning
regulations for existing manufactured homes that are in compliance with City and State codes and
regulations,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HOLLAND, TEXAS, THAT:

Section 1. Findings of Fact. The above and foregning recitals are hereby found to be
true and correct and are incorporated herein as findings of fact. The City Councal herebry further finds
and determines that the rules, regulations, terms, conditions, provisions and requirements of this
ordinance arc reasonable and necessary to protect the public health, safety and quality of life.

Section 2. Amendment of Section 64{civi}, Ordinance No  12*17*01 ord 1. Section
() vi), Ordinance No. 12%17*01 ord 1, is hereby amended i iz entirety 1o read as follows:

{(vi) A nonconforming use shall terminate upon any sale or conveyance of the
property, except as follows.

(A) A manufactured home that 15 an edsting nonconforming wse at the tme of
the sale or conveyance of a property zoned as Residential District “R-1" may
remain on the property provided that the mamfactured home is not moved,
replaced, reconstrocted, or enlarged and is in complisnce wath all ordinances,
codes, and regulations of the City and the Siate of Texas. as amended from time
to time, based upon an inspection of the Buildimg Official pricr to sale of the
property, and remans in comphance with said ordinances, codes, and
regulationS

Section 3. Conflicting Ordinances. Section 64{c)(vi), Ordinance No. 12*17*01 ord 115
hereby amended as provided herein and all ordinances or pants thereof conflicting or inconsistent with
the provisions of this ordinance as adopted and amended herein, are hereby amended 1o the extent of
such conflict. Tn the event of a conflict or inconsistency between this ordinance and any other code or
ordinance of the City, the terms and provisions of this ordinance shall govern



Section 4. Savings Clause. All rights and remedies of the City of Holland are expressly
saved as to any and all violations of the provisions of any ordinances affecting zoning within the City
which have accroed at the time of the effective date of this ordinance; and, as to such accrued
violations and all pending Iitigation, both civil and criminal, whether pending in court or not, under such
ordinances, same shall not be affected by this ordinance but may be prosecuted until final disposition by
the: courts.

Section 5. Severability. Should any section or part of this ordinance be held
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof ineffective
or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part
shall in no way affect, :mmrmmﬂﬁ&ﬂmrmmmgmrﬂanurmmaﬂmmrhm“mm
remaining porfion or portions, the same shall be and remain in full force and effect and to this end the
provizions of this ordinance are declared to be severable.

Section 6, Effective Diate. This ordmance shall take effect immediately from and after its
passage in accordance with the provisions of the Tex. Loe. Gov'r, Code

Section 7. Open Meetings. It is hereby officially found and determined that the meeting al
which this ordinance is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act, Chape, 351, Tex
Gov't. Code.

PASSED AND APPROVED this the o2 mnl%uq:m (o

Altest: THE CITY OF HOLLAND, TEXAS




ZONING REGULATIONS

THE ZONING CODE OF THE CITY OF HOLLAND

ARTICLE 1
N GENERAL
Sec. | Authority
Sec, 2 Title
Sec. 3 GGeneral Purpose and Intent
Sec. 4 Jurisdiction and Intent
Sec. 5 Definitions
Sec. 6. Application
Gec, T, Exemptions
Sec. & Enforcement of Regulations
Beo, 9= 19, Reserved
ARTICLE I1
ZONING DISTRICTS AND REGULATIONS
Sec. 20 General Reguirements and Limitations
Sec. 21. Establishment of Zoning Districts
Sec, X2, Zoning of Annexed Areas
See, 23. Agricultural District - District “A™
Sec, 4. Reserved
Sec. 25, Single Family Residential | - District “R-1"
Sec. 25.1 Single Family Residential 1-A ~ District "R-1-A"
Sec. 26. Single Family Residential 2 - District “R-2"
Sec. 27.-33.  Reserved
Sec, 34, Multi-Family Residential 3 - Distriet “R-3"
Sec. 35. (pen Space — District —“08"
Sec. 36. Reserved
Kec. 37, Manufectured Home — District “M™
Sec. 38.-40, Reserved
Sec. 41. Central Area — [Mistrict “CA”
Sec. 42. Giovernmental, Utility and Institutional — Diseriet “GUL™
Bex, 43, Commercial - District “C™
Sec. 44.- 46,  Reserved
Sec. 47, Industrial — District “[*

Sex, d8.- 59, Reserved
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ARTICLE ITI

SITE DEVELOPMENT PLAN REQUIREMENTS AND SPECIAL PROVISIONS

Sec. 6,
Sec, 6l
Sec. G2
Sec. 63,
Sec, b4,
Sec. B3,
Sec, Gh — 69,

Seg, T
Sec. 71,
S T2,
See 73,
Sec, T4,
Sec, 5.
Sec, T6.
Sec. TI.
Lo 78,
See, 79,

Cec, B,
Sec. B,
Sec. 82,
Sec, §3.
Sec. B4
Sec, 85

Construction Plans

Landscaping and Screening Requirements
Sign Requirements

Conditional Use Permits
Non-Conforming Uses

Sexually Oriented Businesses

Reserved

General

Ordinance Interpretation

Board of Adjustments

Conditions for 1ssuing a Building Permit
Certificates of Occupancy

Fees

Amendments

Vialations

Enforcement

Reserved

ARTICLE YV
CLOSING PROVISIONS

Construsction
Amendment and Repeal
Severability

Effective Date

Owpen Meetings

Penalty
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ORDINANCE NO. /2 %[ T ard I

AN ORDINANCE OF THE CITY OF HOLLAND, TEXAS, PROVIDING ZONING
DISTRICTS, ZONING REGULATIONS, AND STANDARDS FOR THE DEVELOPMENT
AND USE OF LAND WITHIN THE CITY; PROVIDING SEVERABILITY, OPEN
MEETINGS AND EFFECTIVE DATE CLAUSES; PROVIDING PENALTIES; AND
PROVIDING FOR RELATED MATTERS.

WHEREAS, the ordinances of the City establishing zoning districts within the City limits should be amended
1o better provide an atiractive living enviranment and 1o protect the health, safety, morals and welfare of the present and
future residents of the Crty;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOLLAND,
TEXAS, THAT:

ARTICLE 1
GENERAL

Section 1. Authority. This Ordinance is adopted pursuant 1o the police powers of the City of Holland and under
ihe authority of the Constitution and general kaws of the State of Texas, including particularly Chapier 211 of the
Texas Local Government Code.

Section 2. Title. This Ordinance shall be known, and may be cited, as the Zoning Ordinance of the City of
Holland, Texas.

Section 3. General Purpose and Intent. Purpose. The primary purposes of this Ordinance are 10 promaote tive
public health, safety, morals and the general welfare of the City and it's present and future residents; provide reasonable
regulations and requirements 10 prolect, preserve, improve and provide for the public health, safety, morals and general
welfare of the present and future citizens of the City; and to establish a framework of zoning guidelines and criteria
which will provide for and support the developmetit of u quality living and work environment by incorporating
provisions requiring all future development and redevelopment to provide a compatible plan for residential, commercial
and industrial uses, while providing reasonable protections for both the public and persons having an ownership interest
in property affected by these regulations. This ordinance should be administered and applied to result in development
superior to that atherwise achievahle and to promote the fiollowing purposes:

(a) assist the safe, orderky, healthful and coardinated development of the City;
{b) conserve existing and future neighborhoods;
() protect and conserve the value of real property throughout the community;

(d) conserve, develop, protect, and utilize natural resources, as appropriate and consistent with the public mterest,
to enhance the preservation of the environment;

{e) protect and preserve places and arcas of historical and cultural importance and significance 1o the community;

(fy prevent the overcrowding of tand and avoid undue concenration of population or land uses, thershy
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encouragmg high quality development and innovative design;

{g) lessen congestion in the strects and provide convenient, safe, and efficient circulation of vehicular and
pedestrian traffic;

(h) facilitate the adequale and cfficient provision of transportation, waler, wastewalcr, schools, parks, emergency
and recreational facilities, and other public requirements;

(i) promote economic development through an efficient and practical means by which development will promote a
[prosperous economic efvironment,

(j) promate compatible residential, commercial and industrial uses to harmoniously relate future development and
redevelopment to the existing community and facilitate the development of adjoining properties;

(k) standardize the procedure and requirements for zoning, building permits, and certificates of occupancy to
provide administrative efficiency and property owner rights: and

(1) provide the context for the appropriate reconcilintion of any differences of interest among property OWNETs,
developers, neighborheods and the City.

Section 4. Jurisdiction and Intent. The requirements of this Ordinance shall apply to all property within the
City; provide for the implementation of the site development regulations; provide a voluntary guide for the development
of property within the extraterritorial jurisdiction in order that such property may be developed in a mannes consistent
with neighboring areas and existing or planned infrastructure; and he construed and applied in a manner to give effect to
the City of Holland Master Plan. This Ordinance has heen made with reasonable consideration among other things, for
the character of the district and its peculiar suitability for the particular uses specified, and with a view to conserving
the value of buildings and encouraging the most appropriate use of land throughout the city consistent with the City of
Holland Master Plan, Nothing herein shall be construed to grant a “permaneat™ ZONING.

The intent of this Ordinance is to supplement the minimum standards for the development of land within the
City as contained in the City's Subdivision Ordinance, applicable building, plumbing and electrical codes, and City
Standard Details and Specifications. 1T anly the minimum standards are followed, as expressed by the various
ordinances regulating land development, a standardization of development will cecur. Such will produce a monotonois
urban setting and is not encouraged.

Section 5. Defimitions, The following words, terms and phrases, when used m this chapter, shall have the
meanings ascribed 1o them in this section, except where the context clearly indicates a different meaning, Words used in
the present tense include the future tense, Words used in the plural number mclude the singular, and words in the
singular include the plural. The word “shall” is always mandatory. The word “herein” means in this Crrdissance. The
word “resulations” means the provisions of any applicable ordmance, rule, regulation or policy, The word “person”
mesans any human being or legal entity and includes a corporation, a partnership and an incorporated or unincorporated
association. The words “used or ocoupied” as applied to any land or building shall be construed 1o inchede the words
intended, arranged, or designed to be used or occupied,  Amy definition not expressly prescribed herein shall, until
defined by ordinance, be construed in accordance with customary usage in municipal planning and engincering
pracrices,

Access means a way of approaching or enfering a propernty.
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Arvessory Use means a use that is customarily a part the principal use, a use which is clearly incidental, subordinate
and secondary to the permitted use, and which does not change the character thereof, See Accessory Struchure.

Accessory Structure means, in o residential district, a subordinate building detached and used for a purpose
customarily incidental 1o the main structure such as & private arage for automobile storage, tool house, bath or

as & hobby (no business), home workshop, children’s playhouse, siorage house or garden shelter, but not
involving the conduct of a business or ecoupancy by any long-term or paying geests.

Adjacent means abutting and directly connected to or bordering.

Alcohalic Beverages-Beer and Wine means the typical use listing which will allow the serving of aleoholic beer and
wine beverages for on-premise consumplion as an incidental use where the gross revenue from the on-premise sakes of
beer and wine is less than 25% of total gross revenue.

Aleoholic Beverage, Beer and Wine-Off-Fremises means the standard use listing for & convenietice store or gimilar
facility where the sale of beer for off-premises consumption is an allowed use according to zoning standards,

Alcakolic Beverages, Beer amd Wine-On-Fremises means the standard use listing which will salely allow the serving
of beer for on-premise consumption.

Alcokolic Beverages-Mixed Drimks means the typical use listing which will allow the serving of alcoholic beverages
for on-premise consumption as an incidental use where the gross revenue from the cn-premise sales of alcoholic
beverages is bess than 75% of total gross revenue.

Alfey means a minor right-of-way, dedicated to public use, which gives & secondary means of vehicular access 1o the
back or side of properties otherwise abutting a stroet and which may be used for public utility purposes.

Amortization means a method of gliminating non-conforming uses by requiring the termination of the non-conforming
use after a specified period.

Amusement (Tndeor) means an amusement enterprise wholly enclosed in a building which &5 treated scoustically so
that noise generated by the enterprise is not perceptible at the bounding property line, including a bowling alley, billiard
parlor, and similar activities.

Amusement (Outdoor) means any amusement enterprise offering entertainment or games of skill to the general public
for a fee or charpe wherein any portion of the activity takes place in the open, including a golf driving range, archery
range, miniature golf course and similar activitis.

Annexation means the incorporation of land area ito the City with a resulting change in the boundaries of the City.

Amimalfs) means any animate being that is not & human.

Antigee Shop means @ business that sells items whose value i greater than the original purchase price because of age
or intrinsic value.

Aparfment WEANs & TOOM OF ErOUP of roams used as a dwelling for one (1) family vnit that includes full kitchen
facilities for the preparation of meals and cooking therein
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Apariment Hotel means a building used or intended to be used s a home for twebve (12) or more famities, who are
permanent residents, living mdependently of each other, in which building may be located on the first floor living anits
for transient guests, and/or retail sales and service,

Apartment House or Apartment Building or Aparimenis mcans i building or portion thereof used or intended 1o be
used as a home for five (5) or more families or households living independently of each other and equipped for
preparation of food,

Applicant means a person applying for zoning approval under this Ordinance.

Approval means the final approval in a series of required actions. For instance, the approval date of a planned unit
development zoning application is the date of Council approval of the Final Site Plan.

Art Studio or Gallery means & building where objects of art are created or displayed for the public enrichment or where
satid art objects are displayed for sale, inchuding the teaching of painting and/or sculpting.

Assisted-Retirement Living means a use providing 24-hour supervision and assisted living for more than 15 resadents
nod requiring regular medical attention. This classification includes personal care homes for the physically imipaired,
and persons 60 years of age or older.

Attendant Building means a building used to house the work place of the manaper or attendant of a public or private
parking lot.

Attendant Documents means materials nosded to address the specific requirements of this Ordinance, which the
applicant feels necessary to explain the submittal.

Auto Repuir (Mafor) means a business specializing in major repair of motor vehicles entirely within an enclosed
building, including any use listing below, as well as any use not listed as minor vehicle servicing.

(a) auto glass, seat cover and muffler shop;

() auto pamnting or body rebuilding shop;

{c) tire retreading and capping;

{d) body, fender, clutch, transmission, differential, axle, spring and frame repairs;

(¢) major overhanling of engines requiring removal there from of cylinder head or crankcase pan and any
associated engine rebuilding;

(1) repair of radiator requiring removal from the vehicke
{) repair of truck, trailer, farm or industrial equipment. or other machinery/supplies;
{h) brake work, other than minor mamtenance such as disc pad replacement and minor brake adjustment.

Auto Repair (Minor) means a business specializing in minor, routine, periodic, preventive maintenance of & motor
vehiche conducted entirely within an enclosed building, including the following,
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() servicing of spark plug, batleres, distributors and distributor parts and including minor engine func-ups;
(b} tire secvicing and flat repair but not recapping o PegETOOY g,

(¢) radiator cleaning and flushing {on vehicle);

(d) firel pump, il pump and related maintenance;

{¢} minor servicing of carburelors;

(f) emergency Wiring repairs;

(g} minor motor adjustment not involving removal of head or crankcase;

{h) quick oil and filter chanpe;

{i) servicing hoses, fan belts, brake flusd, light bulbs, fuses, fioor mats, seat belts, windshield wipers, mirrors,
and installation of vehicle accessories such as radios;

(j) lubrication, greasing, and washing:
(k) dise pad replacement and minor brake adjustment.

Aute Sales (Cutdoor) means an open, dust-free, all weather area, other than a street, alley or other public place, used
fior the display and sales of new or used automobiles. Where no repair work, except those actions narmally associated
with vehicle operator service, is done on the cars fo be displayed and sold on the premises, A sales office i5 marmally
located an the premiscs and such shall be limited 1o an area less than 10%% of the total sales Jot.

Auio Sales Facility means one or mare buildings and an open, dust-free, all weather surface other than a street, alley,
or other public place, used for the display, wholesale or retail sabe, with repair and renovation authorized entirely within
an enclosed huilding, and temporary storage of vehicles for repairs or renovation not to exceed ninety (90) days,

Bar means any business establishment required to have a state license for the sale of alcoholic beverages other than
beer, for on-premises consumption.

Bed and Breakfast means an establishment engaged in providing rooms or groups of rooms in & dwelling unit for
ternporary lodging for overnight puests on a paying basis. Or means a historic or otherwise architecturally unique
building where kodging is provided by prearrangement fior definite periods, for compensation, for not more than seven rooms
tos bet and where brealkfast is included in the rstes charped to guests.

Billboard means a sign advertising products not made, sold, used or served on the premises displaying such sign, or a
sign having a height greater than twelve (12) feet or a width greater than eighteen (18) feet, including supports.

Block means an area enclosed by streets, normally to be divided into lots to be cccupied by or intended for buildings;

ar if the same word i weed a5 4 term of measurement, it shall mean the distance along.one side of a street between the
nearest two streets which intersect said street on said side.
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Board means the Board of Adjustments of the City of Holland, Texas.

Board of Adjustments means a commities appointed by the Council to consider appeals from certain administrative
actions pursuant to § 201008 of the Texas I ocal Government Code and that s given the authority set forth in this

Ordinance and in § 211,009 of the Texas Local Government Code.

Boarding House means a huilding other than a hotel, occupied as @ single housekeeping unit where lodging or meals
are provided for three (3) or more persons for compensation, pursuant (o previous arrangements for definite periods, but
not to the general public or transients,

Bujfer means an aren within a property or site, generally adjacent to and parallel with the property ling, gither
consisting of existing natural vegetation or created by the use of trees, shrubs, berms andfor fences, and designed to
Timit views and sound from the site to adjacent properties and vice versa.,

Building means any structure designed or built for the support, enclosure, shelter, or protection of persons, animals,
chanels or property of any kind. When subdivided in a manner sufficient to prevent the spread of fire, each portion so
subdivided may he deemed n separate building.

Building Area means the gross area covered by a struciure when placed on the lot.

Building Ordinance means the butlding codes and related ordinances of the City providing standards, requirements and
regulatians for site development and the construction and erection of buildings and structures within the City, including,
bat not limited to, the electrical code, plumbing code, building code, and minimum housing code, adopted by the Ciry
Counci] from time [0 time.

Building Permir means a permit issued by the City which is required prior to commencing construction or
recomnstruction of any structure,

Building Plot means the land, fot, lots or tract of land upon which a building or buildings are located, or upon which
they are to be constructed, inchuding yards.

Building Setback Lime means a linc or lines designating the interior limit of the area of a bot within which structures
may be erected.  The building lines generally provide the boundaries of the buildable area of any given kot and no
structure or building may be crected between a building and the corresponding kot fine

Cafe or Cafiteria means a commercial estahlishment where snacks or meals are vended for consumption indoors or on
the premises.

Carporf means a structure with one or more sides, covered with a roof and constructed specifically for the storage of
one or more motor vehicles.

Caliper means the trunk diameter of a tree at three (3) feet above natural grade,

Cemetery means lind used or mtended to be used for the interment of human remains and dedicated for cemetery
purposes, including crematories, mausoleums, columbariums and mortuaries when operated in conjunction with and
within the boundary of such cemetery,

Centerline of @ Waterway means the centerling of the waterway and refers to existing topographically defined channels.
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If not readily discernible, the centerline shall be determined by (first) the low flow line, or {(second) the center aof the two
{2y yvear flood plain,

Child Care Cemter (Small) means a private residence where the occupant provides custochial care and supervision
during daylight hours for a maximam six (6) children st any one time. The maximum of six (&) children inchedes the
family’s natural or adopted children under the age of fourtecn {14}. The residence must contain a minimum 150 square
feet of floor area for each child. This use shall exclude a family/group home.

Child Care Cenfer (Tntermediate) means a facility (including non-residential structures } which provides custodial care
and supervision for less than 24 hours a day for between seven (7) and twelve (12) children, excluding foster and group
homes. The facility must contain a minimum 150 square fieet of floor area for each child.

Child Care Center (Larpe) means a facility where over twelve (12) children receive custodial care and supervision for
less than 24 hours a day, excluding foster and group homes.

Child Care or Child Development Facilities means any children’s home, orphanage, institution, private home,
residence or other place, whether public, parcchial or private, operated for profit or not, which keeps, cares for, has
custody of or is attended by four (4) or more children under sixteen years of age at any one lime, who are not members
of the immediate family or any natural person operating any such place, during any part o all of the twenty=four hours
in a day. Also, any mstitution, home or other place, whether public, parochial or private, condueted for profit or not,
which keeps, cares for, has custody of or is attended by any number of children, under sixeen years of age, who are not
members of the immediate family of any natural person operating such a place, who are mentally or physically
handicapped, under medical or social supervision, and not within a hospital, rwenty-four hours a day.

Church or Rectory means a place of worship and religious fraining of recognized religions including on site housing of
ministers, rabhis, priests, nuns and similar staff personnel.

City means the City of Holland, Texas.

City Administrator means the Mayor of the City, or other chief adminisirative officer designated by ardinance, or his or
her designated representative.

City Building Qfficial or Building Official mezns the designated Building Official for the City or his or her designated
representative

City Council or Coancil means the City Council of the City.

City Engineer means the City Engineer for the City or his ar her designated representative.

City Limits or Within the City means the, or within the, incorporated boundaries of the City.

City Staff means the officers, employces and agents of the City assigned and designated from time to time by the City
Administrator andior Council, including but not limited to the City Engineer, to review, comment and/or report on
zoning applications.

City Standard Details and Specifications means a library of City approved drawings-and technical data representing

typical drainage, transportation, erosion & sedimentation control, and utility appurtenances 1o be constructed for City
pccepinnce,
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Cleaning or Laandry Self Service Shop means an establishment providing customers with self-service laundry and'or
dry cleaning facilities, and does not a inclade a commercial laundry or cleaning plant.

Cleaning Shop or Laundry (Smal) means a custom cleaning shop not exceading two thousand five hundred (2,500)
square feet of floor area.

Clinic means a public or private station or cstablishment for the examination and treatment of outpatients by an
individual or group of doctors, dentists, opficians, vetermarians, or other similar medical professionals.

Clathing Mamufaciare means cutting, sewing and forming garments, millinery and accessories, when no novse, dust,
vibration, odor or other undesirable or obnoxions condition is created to affect adjacent property.

Club. See: Social Club,

Cold Storage Plani means a commercial establishment where food or other commodities are stored either in lockers,
rented or leased, o in vaults in bulk for distribution to the home or (o commercial businesses. No slaughtering of
animals or fow! is allowed on the premises,

College or University means an academic institution of higher leaming, accredited or recognized by the state and
offering a program or series of programs of academic study.

Cammercial Amusement {Tn doors) means an enterprise conducted solely within one or more buildings or permanently
enclosed area whose main purpose is to provide the general public with an amusing o entertaining activity, where
tickets are sold or fees collected at the gate for the activity, including the following activities and activities of the same
ar closely similar nature, Commercial amusements (In doors) inclede zoos, carnivals, expositions, miniature golf
courses, arcades, fairs, exhibitions, athletic contests, rodens, children’s rides, skating rinks, ice rinks, traveling shows,
bowling allevs, and pool parlors, and similar enterprises.

Commercial Amusement {Out dosrs) means any enterprise whose main purpose is to provide the general public with
an amusing or entertzining activity, where tickets are sold or fees collected at the gate for the activity, including the
following activities and activities of the same or closely similar pamure. Commercial amusements (Out doors) include
zo0s, camivals, expositions, miniature golf courses, driving ranges, preades, fairs, exhibitions, athletic contests, rodens,
tent shows, Ferris wheels, children's rides, roller coasters, skating rinks, ice rinks, traveling shows and similar
ENLETpTises,

Commission means the Planning and Zoning Commission of the City.

Common Area means privately owned land and improvements within & townhouse, condominium, planned
development, or community unit development including buildings, common open space, central services and utilities,
streers, walks, parking areas, foncing and screening walls, landscaping, and any other clements and facilities under
common ownership and available for the use of all vwners or tenants.

Common Open Space means that portion of the common area which is designated for outdoor recreation area, private
park, play o, plaza, athletic court, swimming pool, fountain, stream or pond, ormamental landscaping or natural
vegetation offering visual amenity, and which is open to general view and conveniently-accessible to pedestrians within
the project,
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Communication services means an establishment engaged in providing broadeasting and other information relay
services accomplished through the use of electronic and telephonic mechanisms, and photocopy and reproduction
mechanisms {excludes broadcast towers).

Community Center {Public) means a building and grounds owned or leased and operated by a governmental body for
the social, recreational, health or welfare of the community served.

Community Cemter {Privare) means a recreational facility, including both indoer and outdoor facilities, for use by
residents and guests of a particular residential community development, subdivision, planned unit development, or
membership group.

Compounding or Fabrication (Light) means the making of jewelry, compounding of perfume, small instruments or
phammaceuticals, and similar work or processes.

Comprekensive or Master Plan means the comprehensive plan of the city and adjoining arcas adopled by the
commission and approved by the city council, including all its revisions as defined by Chapter 219 of the Texas Local
Government Code.  The plan may indicate the general locations recommended for various tand wses, transportation
routes, public and private buildings, streets, parks, and other public and private developments and improvements, 1o
include detailed plans for water and sewer facilities. Such plan is the overall development plan for the community
adopted to provide long-range development policies and may include all specified individual elements thereof among
which are the plans for land intensities; land subdivision; circulation; and community facilities, utilities and SErViCes.
The compechensive or master plan does not constitute zoning regulations or establish zoning district boundaries.

Conditional Use means an additional use which may be permitied in a district, subject to meeting certain conditions or
procedures established by the City Council. Mo conditional use shall be permitted in any location wheee it will be
inconsistent with the existing adjacent and nearby uses,

Condiominium means 8 building or group of buildings in which dwelling units are cwned individually, while the
structure and common areas and facilities are owned by all the owners on a proportional, individual basis in compliance
with the Texas Uniform Condominium Act, Chapt. 82, Tex. Prap. Code, with individual apartment= or onits having a
minimum of 700 square feet living area, inchsive of separate sleeping, living and kitchen facilities.

Construction Plans means the maps, drawings, plans and specifications indicating the proposed location and design of
improvements to be installed as part of a development and sealed by a Licensed Professional Engineer or Architect.

Contipnous means adjacent property whose property lines are separated by only a street, alley, easement, right-of-way
or buffer,

Convalescemt Home means any structure used or occupied by three (3) or more persons recovering from illness or
being provided geriatric care for compensation.

Corner Lot means a lot located at the intersection of and abutting on two (2) or more strects,

Connfry Club means an area of twenty (20) scres or more containing a golf course and a clubhouse and available only
to private specific membership, such a club may contain adjunct facilities such as private club, dining room, swimming
pool, tennis courts and similar recreational or service facilities. :

County means Bell County, Texas.
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County Approival Districs means the Bell County Appraisal District,

Courf means an open, unoccupied space, bounded on more than two sides by the walls of a building. An mmer court is
# court entirely surrounded by the exterior walls of a building. An owoter court is a court having one side open to 2

srreet, alley, vard or other open space.

Critical Root Zome means o circular area around a Significant Tree equal to one (1) foot in radius for each one (1) mch
caliper, and the center of the circular area located at the trunk

Cultwral Services means & library, museum, or similar registered nonprofit organizational use displaymg, preserving,
and exhibiting objects of community and cultural interest in one or more of the ants and sciences.

Day Camp means o facility arranged and conducted for the organized recreation and instruction of children including
outdoor activities on a daytime basis.

Devefoper means the kegal owner of land to be improved andfor subdivided or hisher authorized representative.

Developed Area means that portion of a lot, easement, or parcel upon which a building, structure, pavement or other
improvements have been placed.

Development means the construction or placement of any buildings, utilitics, access, roads or other structures,
excavation, mining, dredging, grading, filling, clearing or removing vegetation, or the deposit of refuse, waste or fill,
Lawn and yard care, including mowing of tall weeds and grass, pardening, tree care and mamtenance, removal of trees
or olher vepetation damaged by natural forces, and ranching and farming shall not constitute development, Utility,
drainage. amd street repair, and any construction maintenance and installation which does not require land disturbance
or result in additional impervious cover, shall also not constitute development.

Districe means a zoned section or sections of the City for which regulations governing the use of buildings and
prentises, the height of buildings, the size of yards, and the intensity of use are uniform.

Dormitory means any structure specifically designed to house student tenants associated with a university, college or
school.

Donble Fromtage Lor. Sec: Reverse Fromtage Lot

Draimageway. See: Waterway.

Drrive Approachk meanz a paved surface connecting the street to a ot line.

ﬂ'_ril'f—fu Eating Extabiishmens meins any structure and premises specifically designed for the preparation and
dispensing of food and meals for consumption either indoors or in a vehicle parked on the premises, or to be taken away
for comsumption at other places,

Driveway means the surface connecting a drive approach with a parking space, parking lot, loading dock or garage.

Dwelling means any building or portion thereof built on-site which s designed for or used exclusively for residential
purposes, including Singhe Family, Two {2) Family, Three (3) Family, Four (4} Family and Multi-Family Dwellings,
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but not ncluding hotels, motels, manufactured housing, campers, trailers or other structures without & permament
foundation.

Dywelling (Four Family) or Fourplex means a detached building designed and constructed with four (4) separate living
units under a single roof for accupancy by four (4) families.

Dwelling (Multiple-Family) means any building or portion thereof, which is designed, built, rented, leased or let to be
occupied as five (5) or more dwelling units or apartments ar which is occupied as a home or residence of five (3) or

rnore families,

Dwelling (Single Family) means a detached building having accommodations for occupancy by not mare than one
family.

Duwalling (Three Family) or Triplex means a detached building designed and constructed with three (3) separate living
units under a single roof for nccupancy by three (3) families.

Dwelling (Two-Family) or Duplex means a detached building designed and constructed with two (2) separate Inving
units under a single roof for accupancy by two families.

Dwelling Unif means a building or portion of a building arranged, occupied or intended to be occupied as residential
unit designed to accommodate one (1) bousehold for living, sleeping, eating, cooking and sanitation.

Easement means a grant by the property owner of the use of a strip of land for stated purposes.

Enviromment means the aggregate of social and physical conditions that influence the life of the individual andfor

Cormmuy,
Exterior Side Yard means a vard which fzces and is parallel to a side strect,

Eviraterritorial Jurisdiciion or ETJ means that geographic area outside the corporate boundaries of the City as
established pursuant to §§ 42,020 and 42.022 of the Texas Local Government Code.

Family means any number of individuals living together as a single housekeeping unit, in which not mare than three (3)
individuals are unrelated by blood, marriage, adoption, or guardianship, and cccupying a dwelling unit.

Farm Accessory Building means a structure, other than a dwelling, on a farm as herein defined, for the housmg
protection or storage of the usual farm equiprient, animals and crops

Farm, Ranch, Garden or Orchard means an area of three (3) acres or more which i¢ used for the primary purpose of
prowing of vegetables, fruits, trees, hay, livestock feed and/or grain, and/or for the raising thereon of poaltry and farm
animials such as horses, cattle and sheep and including the necessary accessory uses for raising, treating and storing
products raised on the premises, but not including the commercial feeding of offal and garbage to swine and other
animals and not including any type of agriculture or husbandry specifically prohibited by ordinance or law.

Financial services means services provided by an establishment primarily engaged in financial and banking activities.
Typical uses may include banks, savings and loan institutions, stock and boad brokers, loan and lending activitics, and

similar services.
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Flood Plain means that land which lying within a stream channel or adjacent to a stream channel within which flooding
frequently occurs, the elevation above sea level of which shall be as established by the City and made of recard. It is
land which is required to be kept open and non-urbanized i order to maintain upstream flood plain characteristics and
insure continued adequate drainage of adjacent land.,

Floor Area means the total square feet of floor space within the outside dimensions of a building, including each floor
level, but excludimg cellars, carports or garages.

Floor Area Ratio (FAR) means the maximum square footage of total floor area permitied for each square foot of land
area.  The ratio between the total square feet of floor area in all buildings located on a kot and the total square feet of
land in the lot or tract on which the buildings are located.

Food and Beverage Sales Store or Convenience Store means a retail establishment of less than 2,500 square fiet of
total floor area selling a variety of consumables, notions and/or similar items, usunlly serving s a convenient outhet to 3
neighborhood.  This activity can include the retail sale and self-service dispensing of gascline or other fuels in
appropriate zoning districts. The sale of beer for off-premises consumption is allowed in specific districts, with a
condifionn] use permit.

Food and Bevernge Sules Store means a retail establishment of greater than 2,500 square feet of tofal floor area,
sclling a variety of consumables, notions and/or similar items, usually serving a significant market area. The sale of
beer for off-premises consumption is allowed, if not otherwise prohibited, with a conditional use permit.

Food sales means an establishment primarily engaged in the retail sale of food or houschold products for home
consumption. Typical uses include grocery stores, delivatessens, meat markets, retail bakeries, and candy shops.

Filing Dare means, with respect to zoning applications, the date of the first public hearing before the Commission
regarding such zoning application.

Frond Fard means a space extending the full width of the lot between any building set back line and the front lot line,
and measured perpendecular to the building at the closest point to the front ot line,

Frontage means that side of a lot, parcel or tract of land abutting & street right-of-way and ordinarily regarded as the
frontal orientation of the fot.

Frontage Biock means all the property on one side of a street between two intersecting streets (crossing or
terminating), measured along the line of the street, or if the street is dead-ended, then all of the property abutting on one
side between an intersecting street and the dead-end of the sreet.

Garage — Commmercinl means any premises and structure used for housing more than five {5) motor vehicles or where
any vehicles are repaired for operation or kept for remuneration, hire or sale, and where a retail service siation may be
muintained ag & secondary use,

Gasoline Station (Full Service) means o place where gasoline, other fuels, oil and greaze andor sccessories are sold
and dispensed to the retail motor vehiclke trade, and where one or more of the following activities are conducted: motor
vehicles are serviced and repaired; stored batteries are recharged and cared for: or vehicle tires are stored, serviced ar
exchanped.

Gasofine Station (Linvited Serviee) means a place where the services provided are limited to the retail sake, cither self:
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service of attendant dispensed, of gasoline, other fuels and petroleum products for the motor vehicle trade,

Grolf Course (Commercial) means o golf course or driving range privately owned but open to the public for a fee and
operated as a commercial venturs.

roverning Body means the City Council of the City.

Grade means the shope of 4 road, street, other public way or utility line specified in terms of percent {%); the
topographic relief of a parcel of land; the average elevation at ground level of the buildable area of a ot or parcel of
land.

Crauling means any stripping, cutting, filling o stockpiling of earth or lond, mcleding the land in fts cut or filled
condition.

Half Story means a partial story under a gable, hip or gambrel roof, the wall plates of which on &t least two (2)
opposite exterior walls are not more than five (5) feet above the floor of such story, except that any partial story used
for residence purposes, other than by a family occupying the floor immediately below it, shall be deemed a full story,

Halfway House means a dwelling unit used as a single housekeeping unit for not more than six (6) persons who have
demonstrated a tendency towards aleoholism, drug abuse, anti-social or criminal conduct, together with not more than
two (2) persons providing supervision and other services to such persons, provided 2 conditional use permit is first
oblained.

Hedght means the vertical distance from the highest point on a structure to the average ground elevation where the
foundation meets ground

Heliport means landing facility for rotary wing aircrafl subject 1o regularly scheduled use and may inclade fueling or
servicing facilities for such crafi

Helistop means a landing pad for cceasional and infrequent use by rotary wing aircrafl not exceeding a gross weight of
6,000 pounds,

Home for Aged means a home where elderly people are provided with lodging and meals without nursing care,

Home Occupation means & commercial use customarily carried on in the home by members of the occupant family
without structural alterations in the principal building or any of its rooms, without the installation of machinery or
additional equipment other than that customary o normal household operations, without the empleyment of additional
persons, and which dees nol couse the generation of olher than normal noise, pedestrian and vehicular traffic. It is an
accessory to a residential use subject to the following limitations: (a) the home occupation shall be conducted entirely
within a dwelling unit which is the bona fide residence of the practitioner{s); (b) the residential character of the lot and
dwelling shall be maintained; the exterior of the dwelling shall not be structurally altered; and no additional buildings
shall be added on the property to secommedate the home occupation; (c) the oceupation shall not produce external
noise, vibration, smoke, odor, fumes, electrical interference or waste run-off outside the dwelling unit or on the property
surrounding the dwelling unit; and (d) no vehicle used in connection with the home occupation which requires a
commercial driver's license to operate shall be parked on any street adjacent to the property.

Homeowners or Unif Chwaers Asseciation means any association or organization of co-owners within a condominium
or townhouse project, inclnding the Council of Co-Owners or a Condominium or Townhouse Minagement Association,
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ar the owness of lots within a subdivision; organized for the primary purpose of managing and maintaining the common
arcas and common open space in any such project, or otherwise owned by the association. An organization,
association, or other entity formed and controlled by the developer, project owner or general partner for this purpose
will be included in this definition

Hospital {Acuse Care) means an mstitution with tacilities and equipment for conducting major medical examinations
and tests, and providing full hospital services, with rooms for occupancy by ill or injured persons where sick or injured
patients are given medical or surgical treatment intended to restore them to health and an active life.

Haospital (Chronic Care) means an institution where persans suffering from illness, injury, deformity or deficiency of
age are given care and treatment on a profonged or permanent basis.

Hospital Services means a facility providing medical, psychiatric, or surgical services for sick or injured persons on an
in-patient basis and including ancillary facilities for out-patient and cmergency treatment, diagnostics services, training,
admindstration, research, and services to patients, employees or visitors.,

Hospital, Sanitarium, Nursing Home, Hospice means a building or portion thereof used or designated for the housing
or treatment of the sick, aged, mentally ill, injured, convalescent o infirm persons; provided that this definition shall not
inchide rooms in any residential dwelling, hotel or apartment hotel not ordinarily intended to be occupied by sad

=i

Hotel means a building in which lodging is provided and offered 1o individual transient guests, but not excluding
permanent guests, and may inchude a I, drugstore, clothes, pressing shop, barber shop or other service facilities for
guests for compensation, and in which ingress and egress to and from all rooms is made through and inside a lobby or
office supervised by a person in charge at all bours. As such, it is open to the public in contradiction 1o a boarding
hatise, a bodging house, or an apartment. To be classilied as a hotel an esmblishment shall contain a minimum of six
{6} individual puest rooms or units and shall furnish customary hotel services such as linen, maid service, telephone,
and the use and upkeep of furniture. The term includes a hotel, motel, tourist home, tourist house, tourist court, lodging
house, inn, rooming house, or bed and hreakfast The term does not include a hospital, sanitarium, nursing home, o a
dormitory as defined in § 736,001, Tex, Tax Code. [

Impervious Cover means roads, parking areas, buildings, swimming pools, rooftop landscapes and other construction
limiting the absorption of water by covering the natural land surface; this shall include, but not be limited to, all streets
and pavement within the development.

Improvements means any strect, alley, roadway, barricade, sidewalk, bikeway, pedestrian way, water line system,
wastewater system, storm drainage network, public park land, landscaping, or other facility or portion thereof for which
the local government may ultimately assume responsibility for maintenance and operation or which may affiect an
improvement for which local government responsibility is established,

Incineraior means a furnace or apparatus for burning waste materials such as trash wood and other flammable items
fior the purpose of reducing their weight and bulk,

Institstion for fhe Care of Substance Dependent Persons means an institution offering resident or outpatient
treatment 10 alcohalic or narcotic patients.

Inferior Lot means a kot other than a coer lot and, bounded by a street on only one (1) side.
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Keanef means a place in which five (5) or more dogs or cais at least six (6) months of age are kept, boarded or trained,
by the owners of the dogs or cats or by persons providing facilities and care with or without compensation,

Kindergarten or Pre-School means any private school, operated for profit or not, attended by four (4) or more children
at any one time during part of a twenty-four hour day, which provides a program of instruction for children below the
first grade level in which constructive endeavors, object lessons and helpful games arc prominent features of the
casrricu lum.

Laundry services means an establishment engaged in providing laendering, dry cleaning, or dyeing services, Typical
uses shall include bulk laundry and cleaning pants, and lincn supply services.

Legal Lot means a lot recorded in the Official County Records pursuant to and in compliance with the sabdivision
regulations and/or state law in effect at the time of the creation of the lot

Light Manufacturing means an cstablishment engaged in the manufacture of finished proeducts or parts, including
packaging of such products, and incidental storage, sales and distribution of such products, but excluding uses that are
ot traditionally classified as light industrial or manufacturing. Uses defined as traditional Heht industrial and
manufacturing are saf forth in this Ordinance.

Livestock Awction nveans barns, pens and sheds for the temporary holding and sale of livestock.

Loading Space means an off-street space for the parking of a vehicle while loading or unloading merchandise or
materials from commercial or industrial vehicles.

Lecal Health District means the Bell County Health District.
Local Urifity Line means the [acilitics provided by a municipality or a franchised utility company for the distribution or
collection of gas, water, surface drainape water, sewage, electric power, telephone or cable service, including pad and

pole moanted transformers.

Lot means a separate parcel of land, created by the division or subdivision of a block ar other parcel, intended as a unit
for tranafer of ownership, or for development, or for occupancy and'or se, platied in compliance with state law. See
glso: Legal Lot

Lot Depth means the average horizontal distance between the front and rear lot lines.

Lot Limes means the lines bounding a lot as defined herein.

Lot Width means the averape horizontal distance at the front building setback line of a kat.

Manufaciured Home means & complete living unit, manufactured at a location away from the lot on which it will be
located, as defined in Article 5221f of the Texas Revised Civil Statutes.

Manufaciured Housing. See: Manufactured Home.
Master Plan means the overall development plan for the community which has been officially adopted to provide long-

range development policies including all specified individual clements thereof among which are the plans for means land
intensities; land subdivision; circulation; and community facilities, utilities and services. See. Comprehensive Plan.
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Mini Srorage Warehouse means a building or group of buildings consisting of individoalized shelters of various sizes
for rent or lease for the purpose of providing protection of commodities stored therein.  The size of each individual
storage unit of A mini-storage warehouse shall be limited to 2,000 cubic fest.

Mobile Home means a movable or portable structure constructed prior to June 15, 1976 that is eight (8”) feet, or mone,
in width and forty feet (40°), or more, in length constructed to be towed on its own integral chassis, as defined in drficde

5221f of the Texas Revised Civil Statutes. Amy mobile home not constituting an existing conforming or non-
conforming use are prohibited within the City limits.

Modutar Component means a structure or building module as defined in Article 322151 of the Texas Revised Civil
Srovutes that is inspected and permitted by and under the jurisdiction and control of the Texas Department of Licensing
and Regulations, that is transportable in one or more sections and designed to be used on a permanent foundation
system, The term includes the plumbing, heating, air conditioning and electrical systems contained in the component.
The term does not mclude 8 mobile home or 3 manufictured home,

More! means a building or group of detached, scmi-detached or attached buildings containing guest rooms or
ppartments with automobile storage space provided in connection therewith, which bailding or group is designed,
intended or used primarily for the sccommodation of automaobile travelers, including groups designated as auto cabins,
mator courts, motels and similar designations.

Muftifamdly Dwelling means o single structure designed to accommodate five (5) or more households,
Multiple Building Cornplex means more than one principal building on a building plot or kot
Naturad Channel means the topography of a waterway prior to construction, installation of improvements thereof

Nataral Drainage means a storm water runoft conveyance system not altered by development.

Natural State means substantially the same conditions of the land that existed prior to its development, mcluding but
not limited 1o the same type, quality, quantity and distribution of soils, ground cover, vegetation and topographic
features.

Nelghborhood means the area of the City characterized by residentinl land uses which is bounded by physical (such as
river, major street, lack of access, buffer) and'or political features (such as voting districts, subdivision boundaries).

Neighborkood Automabile Service Station means an establishment primarily engaged in automotive-related service,
The: following are permitted automotive-related services within such definition: automobile washing, minor automotive
TEpAIr services, service stations, the sale of fuel, lubricants (including il change facilities), parts and accessories, or any
incidental minor repair services to motor vehiches,

Neighborkood Park means a publicly owned parcel of land, within a subdivision, dedicated solely for recreational uses
and maintained by the City or under authority granted by the Clry.

Night Club means an establishment required to have a state permit for the sake of alcoholic beverages and in which fifty
percent {50%) ar more of the monthly gross revenues are from the sake of alcoholic beverages; or any business or
commercial establishment in which aleoholic beverages are consumed on-premises and live entertainment is provided,
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Nonconforming Lot means a lot, the area, dimensions, of location of which was lawful prior to the adoption, revision
ar amendment of the zoning ordinance, but which fails by reason of such adoption revision or amendment to comform to

the present requiremnents of the zoning district.

Nonconforming Stracture or Building means a structure or building the size dimensions or location of which was
lawful prior to the adoption, revision or amendment of the zoning ordinance, but which fails by reason of such adoption,
revision or amendment, to conform to the present requirements of the zoning district.

Nonconforming Use means any building, structure or land lawfl ully occupied by a use or lawfully existing at the time
of passage of this Ordinance or Amendments thereto, which does fiot, hy reason of design or use, conform after the
passage of this Ordinance or Amendments with the regulations of the Ordinance or Amemdment.

Oecupancy means the use o infended wse of land or a building by any person.

Occapant Car Ratio ((CR) means the minimum mimber of parking spaces without parking time Hmits required for
each living umit, establishment or use,

Official County Records means the {fficial Records of Bell County, Texas.
Off-Site Fmprovements means any required improvement that lies outside of the property being developed.

Off-Street Parking as Expansion of Retail ar Conunercial Use means an off-street parking lot located adjacent or
contiguous (0 a retail, commercial or office district.

Qff Streer Parking Space means an area of privately owned land not less than nine (9) feet by eighteen and one-half
{1844) feet not on a public street or alley, with an all weather surface. A public street shall not be classified as such,
nor shall head-in parking adjacent to a public strect and dependent upan siech street for maneuvering space.

Ome Hundred (100) Year Fivod Plain See: Regulatory 100-year fload plain

Open Space means an arca included in any side, rear or front yard or any unoccupied space on the lof that is open and
unobstructed to the sky except for the ordinary projections of comices, caves, porches, and plant material,

Open or Ouidoor Starage means the keeping, in an unroofed area, of any poods, junk, material, merchandise, in the
same place for more than twenty-four (24) hours.

Overland Draimage means storm water runoff which is not confined by any natural o man-made channel such as &
creck, drainage ditch, storm sewer, or the ke

Park or Plapground means an open recreation facility or park owned and operated by a public agency such as the City
ar the school district and available to the general public for neighborhood use, but not involving lighted athletic fields

for nighttime play.

Parking Lot means a parking arca to sccommodate the vehicles which utilize any multiple family, retail, commescial,
office, business or industrial property.

Parking Space means an area that is not a street, alley or public right-of-way that is used or designed to be used for
motor vehicle parking, that is not less than ning (%) feet by eightecn and one-half (18 12) feet, exclusive of the driveways
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connecting said space with a street or alley, Sald parking space and connecting driveway shall be durably surfaced and
so arranged to permit satisfactory ingress and egress of an antomobile,

Parking Structure or Garage means a structure devoted to the parking or storage of automobiles for a fee and may
include a facility for servicing of automobiles provided such facility is primarily an internal function for use only by
automobiles oceupying the structure and creates no special problems of ingress or egress.

Pasturage means land used primarily for the grazing of animal stock.

Paved Area means an area surfaced with asphalt, concrese or similar pavement, providing an all-weather surface.
Gravel is not an acceptable paved surface.

Performance Standard means a set of criteria or limits relating to nuisance elements which a particular use or process
may not exceed.

Permit Issuing Authority means the Building Official or other City officer, employes or agent designated by lawful
authority to issue the applicable permit,

Permitted Use means a use specifically allowed in the applicable zoning districts without the necessity of obtaining a
Conditional Use Permit.

Personal Care Facility means a facility that provides supervised living arrangements for persons with physical of
mental disability, which by reason of federal or state law, is not subject to limitations set forth in deed restrictions or
single family zoning districts. This definition inclsdes a eommunity-based residential home operated by (i.) The Texas
Department of Mental Health and Mental Retardation, (ii) a community center operated under Section 3.01, Texas
Mental Health and Menial Retardation Act {Article 5547-203 VATCS), which provides services to disabled persons;
{iiiy a nonprofit corporation, or (iv) any emtity certificd by the Texas Department of Human Resources as a provider
under the imtermodiate care facilities for the mentally refarded program.  This definition includes homes for the
handicapped as defined in 42 1.S.C. Sec. 3602(h),

Personal Services means an establishment engaged m providing services of a personal nature.  Typical uses shall
include beauty and barbershops, tailor, and shoe repair services.

Personal Service Shop means an establishment for the purpose of supplying limited personal services such as, but nod
limited to, barber, shoe, boot, or beaoty shops,

Pharmacy means o use where medicines are compounded or dispensed under the supervision of a licensed pharmacist.

Planting Area means any area designed for londscape planting having a minimum of ten { 10) scquare fest of actual
plantable area and 8 minimum inside dimension on any side of sighteen (18) inches.

Playfield or Stadinm means an athletic field or stadium pwned and operated by a public agency for the general public
including a baschail field, golf course football field or stadium which may be lighted for nighttime play.

POA Neighborbood Park means a privately owned parcel of land, within o subdivision, dedicated solely for
recreational use by persons in such subdivicion and their puests, and maintained by the residents of said subdivision,

Postal Facilities means postal services, including post office, bulk mail processing, or sorfing centers operated by the
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United States Postal Service or a private postal service.

Primary Steucture means a structure in which the principal use of the lot i conducted. For example, for single-family
residential lots, the house is the primary structure,

Privacy Fence means an opaque fence or screen of wood, masonry or a combination thereof at least six {6) fest in
height. A fence shall be considered opaque if it is made of opaque materials and constructed so those gaps in the fence
do not exceed one-half (1/2) inch. Fences using boards placed on aliernating sides of fence runners shall be considerad

opaque if the boards overlap at least one-half (1/2) inch and are dog eared picketing.

Private Club means an estblishment required to have a state issued alcoholic beverage permit for the sale, storage of
vending of alcoholic beverages on-premises to its members.

Private Garage means an accessory building housing vehicles owned and used by occupants of the main boilding.

Product Development Services {general) means development and testing of non-hazardous products related to research
services, See: Research Services (general).

Product Development Services (hazard) means development and testing of products related to research services, which
products coald pose a health or safety risk outskle af the structure in which the services are provided, See: Research

Services {hazard),

Professional Office means a use providing professional or eonsulting services in the fields of law, architecture, design,
engineering, accounting, and similar professions licensed by the siate.

Properfy Ohvwners Association, (POA), means an incorporated, non-profit organization operating under recorded land
agreements through which (a) each lot and/or homeowner in a subdivision or planncd unit development or PUD is
automatically s member, (b) each ot is automatically subject 1o a charge for a proportionate share of the expenses for
the orgenization's activities, such as maintaining common property, and {c) the charge, if unpaid, becomes a lien
against the property.

Public means, with respect to land and interests in land within the City limits, the City; with respect (o land and
interests in land within the ETJ limits, the general public; and, with respect to the provision of any services or products
by a business establishment, the general public.

Public Grounds or Building means o facility such as office buildings, and maintenance yards and shops required by
branches of local, state or federal government for service to an arca such as highway department yard or a city, county
or school service center.

Public Use means places of non-commercial public assembly or administrative functions where the primary activity is
contained within a building(s), incleding but not limited to schools and government buildings.

Radio, Television, Microwave and Similar Towers means structures supporting antennae for transmitting or receiving
any portion of the radio spectrum, but excluding noncommercial antennae installation for home use of radio or
television.

Rallroad Spur or Siding means a siding for spotting and unloading or loading boxears or other railroad cars and which
area is connected o a public street by a drive for access,
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Railroad Tracts means the right-of-way for raifroad tracts, and includes siding, spurs, loading facilitics, docks, yards
or maintenance areas, and does not include passenger stations.,

Rear ¥ard means a space extending across the full width of the lot between the principal building and the rear lot line,
and measured perpendicular to the building to the closest point of the rear lot lne.

Recyelable Materigls means materials including, but not limited to, scrap steel, alominum cans, appliances, paper,
batteries, glass bottles, motor vehicles, motor vehicle parts, and machinery that have no economic value except as
composition or salvage material.

Recyeling Collection Use means use of property as a location where glass, paper, plastics and/or aluminum cans only
are deposited in containers, with no sorting or processing on site, and usually occurring as an accessory use on the
property.

Recyelimg Operation means the collection, baying, storage, or processing of recyclable materizls such as glass, paper,
plastics, liquids, wood or metals, which are then sorted or processed for use or shipment for the purpose of rease and
manufacture, excluding smelters and refining operations.

Recycling Operations (Tndoor) means a recycling operation which is fully enclosed within permanent walls and roof of
a builing or, if windows and doors arc present, which is capable of enclosure to insure compliance with the required
performance standards in the | districts as appropriate, The outside storage of recyclable materials i conjunction with
the recyeling operation inside a building is prohibited i an [ district. A dust collection system may be located outside
the main building.

Recycling Operations {Ountdeor) means a recycling operation which occurs i the open, or partially within a building
and partiaily in the open.

Regulatory 108-Year Flood Plain means the One hundred { 100) year flood plain as defined by the Federal Emergency
Management Act (FEMA).

Religions assembly means a use {located in & permanent of temporary building) providing regular organized religious
worship and refigious education incidental thereto, See Church,

Replacement Trees means new landscape trees o be planted by the developer o replace Significant Trees removed
during the development of property, A list of approved Replacement Trees can be obtained at the office of the City

Required ¥ard means the open space between a lot Ime and the buildable area within which no structure shall be
located except as prowided for herein,

Research Services (peneral) means establishments enpaged in research of an industrial or sceentific nature not
involving or requiring the use of any biological, chemical or other agent that could cause a hazard 1o adjacent property.
Typical uses include electronics research laboratories, and development and testing of computer software packages,

Research Services (hazard) means establishments engaged in research of an industrial or scientific nature involving or

requiring the use of biological, chemical or other agents capable of causing a hazard to-property or persons ouiside the
simeeture in which conducted,
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Reserve Strfp means a narrow sirip of property usually scparating a parcel of land from a roadway or utility line
casement, that is characterized by limited depth which will not support development and which is in'ren:hadhm prevent
access to the roadway or utility easement from adjacent property and which are prohibited by these regulations unless
their control is given to the City.

Retail Food Store means a retail establishment selling meats, fruits, vegetables, bakery pmdmts, dairy products, light
hardware and other similar items which are purchased for use and/or consumption off the premises (may be a drive-in
or supermarket).

Retall Safes means the sale or rental of commonly used goods and merchandise for personal or household use. T].-;Irhl
uses may include department stores, furniture stores, or establishments providing the following products or services:
home furnishings and appliances, household cleaning and maintenance products; drugs, cards, stationcry, notions,
books, tobacco products, cosmetics, or specialty items; apparel, jewelry, fabrics, and like itcms; cameras of
photography services; household electronic equipment, records, sporting equipment, kitchen utensils, small home
appliances, art supplies and framing, ans and antiques, paint, interior decorating services, or -:rfﬁm sup]:llm bicycles,
wallpaper, carpeting and floor-covering, or automotive parts and accessories {excluding service and instaliation).

Restaurant means an establishment engaged in the preparation and retail sale of food and beverages for on-premises
consumption. Typical uses include diners, dinner-houses, but not a drive-in or fast food restaurant.

Reverse Fromtage Lot means a double frontage lot which is to be developed with the rear yard abutting a major street
and with the primary means of ingress and egress provided on a minor street.

Righi-aj~Way means a strip of land oceupied or intended 1o be occupied by strect, crosswalk, railroad, road, electric
transmission line, or oil or gas pipe line, water main, sanitary or storm sewer main, or for other similar purpose or use.
The usage of the term “right-of-way™ for land platting purposes shall mean that every right-of-way hereinafier
catablished and shown on the Final Plat is to he separate and distinet from the lots or parcels adjpoining such
right-of-way and not incladed within the dimensions or areas of such lots or parcels, Right-of-way intended for sireets,
crosswalks, water mains, wastewater lines, storm drains, or any other use involving mamtenance by a public agency
shall be dedicated to the public by the maker of the plat where such right-of-way is established.

Xafery Services means a facility to conduct public safety and emergency services, including police and fire protection
services and emergency medical and ambulance services.

Salvage Processing means the method or action to enhance recyclable materials for reuse, including, but not limited to,
separating, baling, flattening, shredding, crushing, cleaning, or cutting for the purpose of preparing recyclable materinls
for reuse, excluding o smelier operation.

Same Ownership means ownership by the same person, corporation, firm, enfity, parinership, or unincorporated
association; or ownership by different corporations, firms, partnerships, entities, or unincorporated assoctations in
which a stock holder, partner, or associate or a member of his or her family owns an interest m each corporation, firm,
partnership, entity, or unincorporated association.

School (Business) means a business organized to operate for & profit and offering mstruction and training i a service
or arl such as secretarial school, barber college, beautly school or commerngial art school, but not including a commercial
trade school, g

School (Commercial Trade) means a business organized to operate for & profit and offering instruction and traming in
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o trade such as welding, brick kaying, machinery operation, mechanics and similar trades.

School (Public or Denominatienal) means a school under the sponsorship of a public or religious agency hm.r:ingl a
curriculum penernlly equivalent W public clementary or secondary schools, but not including trade o commercial

schools.

Sexually Oriented Business means an adult arcade, adult bookstore or adult video store, adult cabaret, adult motel,
adult motion picture theater, adult theater, escorl agency, aude model studio, or sexual encounter center or other
commercial enterprisc the primary business of which is the offering of service or the selling, renting, or exhibiting of
devices or any other items intended to provide sexual stimulation or sexual gratification t the customer. See Section

65 for related definitions and development standards pertaining to sexually orlented businesses,

Servants Quarfers means an accessery building or portion of & main building located on the same lot a5 the main
building and used as fiving guarters for servants employed on the premises and not rented or otherwise used as a
separate domicile,

Setback Line or Building Setback Line means a line that marks the setback distance from the property line, and
estahlishes the minimum required front, side or rear yard space of a building plot.

Shopping Cemier eans a composite arrangement of shops and stores which provides a variety of goods and services to
the peneral public, when developed as an integral unit,

Shrab means any self-supporting woody evergreen andfor deciduous Species.,

Kide ¥ard means a space extending from the front yard to the rear yard between the setback line and the side Iot line
measured perpendicular from the side lot line 1o the closest point of the sethack line.

Sipn means any device or surface on which letters, illustrations, designs, fipures, or symbols are painted, printed,
stamped, raised, projected, illuminated, or in any manner outlined or attached and used for advertising purposes.

Significant Tree means a living tree that the City desires 1o preserve to the greatest extent possible, All trees larger than
cight (§) inches in caliper are significant trees.

Sinple Family Attacked mears the use of & series of sites for two or more dwelling units, constructed with common or
abutting walls and each located on a separate ot within the total developnent site.

Single Family Detacked means the use of a Jot for only one dwelling unit.

Sinple Family Dwelling means a building designed for or oecupied exclusively by one (1) household. See: Single
family detached.

Sife Plan means a plan showing the use of the land, to include locations of buildings, drives, sidewalks, parking
facilities, temparary and permanent erosion/sedimentation controls, and other structures to be constructed.

Slope means the vertical change in grade divided by the horizontal distance over which that vertical change occurred.
The slope is vsually given as a percentage. .

Social Club means a building or portion thereof or premises used or operated for a social, educational or recreational
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purpase, but no primarily for profit ar to render & service which 15 customanly carried on a5 a business.

Square Foot or Square Feet means the square footage computed from the outside dimensions of the dwelling or
structure, excluding attached garages, atiics, basements, open or screened porches.

Siable means an accessory building for quartering horses for private use of the resident when the stable building is set
hack from all adjacent property lines at feast fifty (507) feet, is at least one hundred (1007) feet from any adjacent
residence and when the site contains minimui arca of one (1) acre.

Stable, Riding means an accessory buibding for quartering horses. for commercial or private riding lessons, boarding,

training o renting of horses when the stable building is set back from all adjacent property lines at least one-hundred
fifty (150" feet, contains a minimum of three acres of land and holds a Conditional Use Permit.

State Health Department means the Texas Department of Health or the Texas Matural Resource Conservation
Commission (THNRCC), as applicable.

Storage and Disiribution means an establishment offering whelesaling, storage, and warehousing services of noa-
hazardous materials in enclosed structures.

Storage Garage MEAns any premises and structure used exclusively for the storage of more than five (5) automobiles.

Sgory means that portion of a building, other than a cellar, included hetween the surface of any floor and the surface of
the floor next above it o, il'lhl:rn:hem!-ﬂn-r.ﬂ'ahu:w:il..ﬂmﬁcspamb:hmﬁwﬂum'mdlhcnﬁlhgnmlﬂmit.

Sireet means any public or private right-of-way which affords the primary means of vehicular access 10 abutting
property. '

Sirees Lime means that line limiting the right-of-way of the streel and being identical with the property line of persons
awning property fronting on the sircets,

Street Side Yard means an areh between any required building sethack line and the side property line abutting a public
right-of-way, and measured perpendicular o the building to the closest point of the side property line: abutting the right
of way.

Structural Allerations means any change in the supporting members of a buikding, such as load bearing walls or
partitions, columns, beams or girders, or any complete rebuilding of the roof or the exterior walls.

Structural Integricy means the ability of a structure 1o maintain stability agaimst normal forces experienced by sid
sireciure.

Siracture means any building or anything constructed or erected on the ground or which is attached to something
kacated on the ground. Structures include buildings, telecommunications towers, sheds, parking bots that arc the primary
use of a parcel and permanent signs. Sidewalks and paving shall not be considered structures unless located within a
public utility or drainage easement.

Structure Principal means the principal structure which fulfills the purpose for which the building plot is intended.

Subdivision means the division or redivision of land info Twe (2} or more fots, tracts, sites of parcels for the purpose of
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development, laying out any addition to the City, or for laying out any subdivision or buildmg kats, or any lot, strect,
alley, access easement, public utility easement, park ar other portion intended for use by the public, or for the use af
any owner, purchaser, cocupant, person ar entity.

Swimming Pool (Comamerciaf) means a swimming pocl with accessory facilities that is not a part of the municipal or
public recreational system or & private swim club and that is available to the general public for a fee

Swimming Pool (Private) means a swimming pool constructed for the exclusive use of the residents of a single family,
duplex, multi-plex or multi-family dwelling, or other residential dwelling, located and fenced in accordance with City
regulations and not operated as a business or maintained in a manner to be hazardous or obnoxious to adjacent property

ATIET S,

Tavern means an establishment required to have a state permit for the sale and on-premises consumption of beer, that is
not licensed or permitted 1o sell any other alcoholic beverage.

Telephome Exchange means switching relay and transmitting equipment, but not including public business facilitics,
storge or repair facilities.

Temporgry Field or Construction Office means a structure o shelter used in comnection with a development or
building project, for housing on sitc the temporary administrative and supervisory functions, and for sheltering
employees and equipment, related to the development.

Tourist Home means 1 building other than a hotel where lodging is provided and offiered to the public for compensation
for not more than twenty {20) individuals and open to transient guests.

Townhowse means a structure on an individual lot, which is one of a series of three (3) or more dwelling units desipned
for single-family eccupancy, which dwelling units are structurally connected, immediately adjacent to and abutting each
ather between individual dwelling units. A condominium apartment (as defined in § 81, Tex Prop. Code) in a
condominium structure may be considered & townhouse if no other dwelling unit or use of any kind exists immedistely
above or below it.  Any project nchsding three or more such condominums or townhouses shall be considered a

“Townhouse project.”
Traffic Impact Analysis (TIA} means a study of the impacts of  development on the City"s transportation system.

Trailer Camp or Park means an area designed, arranged or used for the parking or storing of one or more suto trailers
which are occupied or intended for occupancy as temporary living quarters by individuals ar families.

Tramsportation Services means a facility for loading, unloading, and interchange of passengers and baggage, betwesn
modes of transportation, including bus terminals, railroad stations and public transit facilities utilizing park and ride
stations.

Tree means any self-supporting woody plant species which normally grows to an overall minimum height of fifteen (15)
finet.

Tree Survey means a scaled drawing accurately showing the location, Caliper and Critical Root Zone of Significant
Trees in relation (o the property boundaries,

Two (2} Family Dwelling means a building designed for or occupied exclusively by two (2) families.
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Upholstery Shop means a business establishment engaged in the installation of soft covering material such as fabric
and underlayment for furniture pod other objects. Except however, with respect to motor vehicles, it shall only nchude
interior upholstering. In no event shall an upholstery shop include the manufacture of building of furniture or other
ohjects.

Urbanization means the process of constructing public improvements required to support suburban or urban lend use.

Ulilities Other than Listed means any utility requiring & franchise, cuch as closed circuit television, distribution of
<team, hot or chilled water or similar service requiring the use of public streets or casements.

Varigmce means an adjustment in the application of the specific regulations of this ordinance o a particular parcel of

that, because of special conditions or circumstances peculiar to the particular parcel, is necessary to prevent
the property from being deprived of rights and privileges enjoyed by other parcels in the same vicinity and zoning
district.

Variety Store means a retail commercial establishment which supplies a variety of houschold goods, toys, limited light
hardware items, candy, some clothing and other general merchandise.

Veterimary Huospital means an establishment offering veterinary services and clinics for pets, small andfor large
animals. Typical uses inchude pet clinics, care, treatment and temporary housing of livestock and larpe animals, with
temporary housing of large animaks permitted in an attached or adjacent roofed building, with three (3) or more sides
having walls or a solid fence extending from the foundation to at least % of the distance to the roof line.

Veterinary Services means an establishment offering veterinary services and clinics for pets and small domestic
animals, with all sctivities and warh in-doors,

Video Rental Store means an establishment engaged in the sale or renial of motion pictures OF games.

Vines means any woody or herbaceous plants, which may cling by twining, by means of aerial rootlets or by means of
tendrils or which, may simply spraw] over the ground or other plants.

Warehouse means an establishrment engaged in the storage of merchandise or commodities in an enclosed structure.
Warershed means area from which storm water drains into a given basin, river or creck.

Waterway means any natural or man-made channel conducting storm water from a fwo (2} year storm event at a degith
of eight (8) inches or more and at & rate of fiftmen {15) cubic feet per second or more, Strect pavement shall in no

instance be considered o waterway.

Wood Yard means a tract of property used for the storage of wood either for use as firewood or as a building material,
containing a fence for safety and security.

Working Days means Monday through Friday exclusive of City recognized holidays.
Wrecking Yard means any Iot, tract, or building or structure wpon which used sutomobiles or parts of used automobibes

ar ather motor vehicles are stored for the primary purpose of obtaining parts for resale as an automolive ar motor
vehicle part.
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Yard means an open space at prade between the principal and accessory buildings and the adjoining lot lines,
unoccupied and unobstructed by any portion of a structure from the ground upward, except as otherwise provided
herein.

Yard Depik means the shorest distance between a lot line and a yard line.

Yard, Front. A vard extending across the front of a lot bebween the side lot lines, and being the minirnum Iorizoatal
distance between the street easement line and the main building or any projections thereof other than the projections of
the usual steps, balconies or bays, or unairconditioned porch. On comer lots the front yard shall be considered as
parallel to the street upon which the yvard has jts least dimension.

Yard Lime means a line drawn parallel to a lol ine at a distance therefrom egqual to the depth of the required yard.

Yard, Rear means a yard extending across the rear of a lot and being the required minimum horizontal distance between
the rear fot line and the rear of the main building or amy projections thereof other than the projections of steps, babconies
or bays, or unairconditioned porches, accessory dwellngs or detached garages.

Yard, Side means a yard between the main building and the side line of the lot, and extending from the required front
vard to the required rear yard, and being the minimum horizontal distance between a side lot line and the side of any

building on the lot, or any projections thereof,

Zevo-lot-Line for means a single family lot that has a side wall along or near one of the lot lines so that a usable yard of
a minimum of ten ( 10) feet from the side kot line to the bailding line iz created on the other side of the lot.

Loning means the division of o mumcipality mto districts m an effort to achieve compatible land use relationships, and
the associated establishment of regulations governing the use, placement, spacing and size of land and buildings in order
to achieve that compartibility as defined in Chaprer 211 of the Texas Local Government Code

Zoning Map means the official certified map showing the division of the city to districts, which is a part of this
zoning ordimance.

Zoning (Spot) means the ronng or rezoning of a lot or parcel of land to benefit an owner for a use incompatible with
surrounding uses and not for the purpose or effect of furthering the comprehensive plan.

Loning (Sfrip) means, typically, commercial andior retail zoning proposed 1o accommodate commercial or retail
development, fronting a portion of & major street, usually one lot desp.

Loo (Private) means a tacility housing and displaying live animals, reptiles or birds, privately owned and operated for a
fea or for the promotion of some other enterprise.

£oo (Fubiic) means a publicly owned 200 or similar facility owned and operated by a governmental entity or nonprofit
zoological society where live animals, birds and reptiles are domiciled and displaved.

ANY DEFINITION MOT EXPRESSLY PRESCRIBED HEREIN SHALL, UNTIL SUCH TIME AS DEFINED BY ORDINANCE,
BE OONSTRUED IN ACCORDANCE WITH CUSTOMARY LUSAGE IN MUNICIFAL PLANNIMNG AND ENGCINEERING

FRACTICES.
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Section b. Application. The provisions of this Ordinance shall, except as specifically provided otherwise in this
Crdinance, apply to all and within the jurisdsction of the City.

Section 7- Exemptions, The provisions of this Ordinance shall not: (a) prohibit the continuation of plans,
construction of designed use of a building for which a building permit was lawfually issued and which (1) is completed in
its entircty within one (1) year from the effective date of this Ordinance; and (i1} for which construction shall have beea
ctaried within ninety (90) days after the effective date of this Ordinance; provided that any such basilding, constriction
ar wse that is not in compliance with this Ordinance shall be a nonconforming use, o

(b} Apply to permits or commitments given by the City with reference Lo construction of public utility buildings
prior to the passage of this Ordinance.

Section 8. Enforcement_of Regulations. (3) No building permit, certificate of occupancy, plumbing permit,
electrical permit, or utility tap shall be issued by the City for or with respect to any lot, tract of parcel of kand within the
City limits that is developed, or propased (o be developed, afier the cffective date of this Ordinance, until all applicable
regquirements of this Ordinance have been satisfied and accepted by the City.

(i} This Ordinance may be further enforced by injunction and other judicial proceedings, gither at law or in
equity; and, in lien of or in addition to any other authorized enforcement or action laken, any person who
violates any ferm or provision of this ordinance, with respect to any tand or development within the City, by
fine and penalties as provided herein.

Sections 9 — 19. Reserved for Future Use.

ARTICLE Il
ZONING DISTRICTS AND REGULATIONS

Section 240, General Requirements and Limitations.

{n) Conformity to Zoning District Required. Mo building shall be erected and no existing buildings shall be moved,
structurally altered, added 1o or enlarged, nor shall any fand, huilding or premises be used, or designated for use for any
purpose of in any manner other than provided for hereinafier in the district in which the building, fand or premises i
located: provided, however, that necessary structural repairs may be made where health and safety are endangered.
Furthermore, no open space surrounding any building shall be encroached wpon by a structure of reduced i any
manner. unless the same shall conform to the regulations hereinafter designated for the District in which such building
or open space is located.

(b} Signs and Billboards. No sign or billboard shall be erected, moved, altered, added to, enlarged, painted, or
madified unless it shall conform 1o the provisions of this Ordinance and all applicable City ordinances governmg the
placement, location, permitting, construction and maintenance of signs. Except as otherwise expressly authorized by
ardinance, all off-premises signs and billboards are expressly prohibited.

(¢) Structures and Buildings. No building, structure or accessory structure shall be erected, converted or enlarged,
wor shall any such existing building or structure be structurally altered or rebuilt, nor shall any open space surroundmg
any building be encroached upon or reduced in any manner, unbess the same shall be done and complefed in a manner to
comply with all applicable City codes and ordinances, and such work and structure shall:

(i) Conform to the sctback, building site area, building location and land use regulations hereinafter designated

Zoning Ordinance



for the district in which such building or open space is located.

(i) Mot exceed the height Jimit herein established for the district in which such building is located, except as
specifically authorized as follows:

{A} The height limits prescribed herein shall not apply to television and radio towers, church spires,
belfries, monuments, tanks, water and fire towers, stage lowers, scenery lofis, cooling t-;:nf.-m.,
ornamental towers and spires, chimneys, elevator bulkheads, smokestacks, necessary public or private
utilities, conveyors, flag poles, and necessary mechanical appurienances. The height limits and other
applicable regulations for television, radio and communications towers and anfennas may be
estahlished by separate ordinance.

(B Public or semi-public service buildings, hospitals, institutions or schools, where permitted, may be
erected to a height not exceeding sixty (60) feet and churches and other places of worship may be
erccted fo o height not exceeding seventy-five {75} feet when each of the required yards is increased by
one (1) foot for each two (2) feet of additional building height above the height limits for the district in
which the building is located,

{d) Accessory Structures and Uses. Accessory struclures designed, constructed and located for a use permitted in
the district, in compliance with this Ordinance and all otier applicable City ordmances, are permitted in each rONing
district.

{e) Conformity to Construction Plan Requirements. Mo structure or building shall be erccted, converted, enlarged,
reconstructed or structurally altered unless Construction Plans meeting the requirements of this Ordinance have boen

approved by the City Engineer andior City Building Official.

() Conformity to Parking and Loading Space Requirements. No structure or building shall be erected, converted,
enlarped, reconstructed, or structurally altered unless it shall conform to the off-street parking and boading requirements
of this Ordinance.

(z) Conformity to Landscapine and Screening Hegquirements, No buildmg or structure shall be erscted, converied,
enfarged, reconstrscted, or strcturallyv aitered unless it shall conform to the landscaping and screening reqquirements of

the thiz Ordingnce,

(hy Conformity to Building Sethack Requirements. Mo vard or other open space provided around any structure or
building for the purpose of complying with provisions of this section shall be considered as providing a yard or open
space for a building on any other lot.

(1) Outdoor Lighting. All outdoor highting shall be installed and maintamed in compliance with all applicable city
ordinances. Such lighting shall be located and mamtained in a manner as to not be directed onto any public street or
adjacent property, provided that such lghting may be directed directly down vpon a public street as provided for strect
lights.

(1) Mubti-Family and Business, Outdoor lighting for multi-family, seneral retnil, commercial and office will be
in accordance with the provisions of this Ordinance and the City huleE_ codes. A highting plan shall be
mcluded with the site plan submitted for a building permit.

(ii) Hesidentiml. Outdoor lighting on residential property will be installed in accordance with applicable City
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TONING ORDENANCE AMENDFMENT E-14-05

AN ANMMENDMENT 70} ZONING ORDINANCE OF THE CTTY OF MOLLAND, TEXAS, AMENDING
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(k] Lot Coverage The maximum percentape of lot area which may hereafter be covered by the main building(s)
and all accessory buildings shall not exceed that set forth in the following Chart 2. In the following poning
districts, the maximum building lot coverage must conform o the following schedule:

Chart 2

Maximum Lot Coverage Main

Coverage Main Buildings and All
District Building{s) Accessory Buildings
R-1, R-1A, R-2, R-3 40% 50%%
M, A, 08 50% 6
C, GLI 0% 0%
CA 80P 80%%
1 50% 6%

Open off-streel perking and loading aveas will not he considered as lor coverage under this subsection,

(I} Flooe Area Ratio, Except as hereinafter provided, no building or structure may be erected, added to or altered
to exceed the maximum floor area ratio standards in the various zoning districts as set forth in the following
Chart 3. In the following zonimg districts, the maximum floor area ratio (FAR) for any building or structure

shall be as follows:
Chart 3
District Building Ares - Maximuin Floor Area Ratio (FAR) Land Area
C.CA [ Y] 1
I 1.5 to 1

Siruciures used for off-street parking of vehicles ghall not be included in colewlating building area to determine floor
areq ratio (FAR) stamdareds.

(m) Parking, Automotive vehicles or trailers not bearing current license plates and state motor vehicle inspection
stickers, excluding racing cars, antique cars, and cars belenging to members of ammed forces who are on active duty,
shall be parked or stored on any residential area only in completely enclosed buildings. No vehicle, traler or major
recreational equipment shall be parked ar stored on any ot except that it shall be enclosed in a building or parked on a
driveway or a concrete, paved or stone pad installed for such purpose and subject to the requirements herein.

(i) Parking Regulations. Where any structure i erected, reconstructed or converted for any of the business or
commercial uses permitted in this Ordinance, designated on-strect and off-street parking spaces shall be
provided in a number not fess than as provided in Chart 4 set forth heremafier.

(i1} Handicap Parking. Mon-residential handicap parking requirements are & mitnimum of one space for under

fifty parking spaces, then one additional space for over fifty parking spaces up to one hundred spaces, and then
one space per one hundred spaces up to five hundred. Orver five hundred, it is one percent of total parking
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SpECES. Dimensional requirements are twelve foot (127) width and eighteen foot (18) depth per handicap space’
The Iocation and design of “handicapped parking spaces shall be as required by ordinance and state and federal
law.

(iii) Maximum Parking, The maximum number of parking spaces for a commercial, o industrial use area
«hall not exceed 150% of the parking required pursuant to Chart 4.

{iv) Reduction of Parking, The total number of required motor vehiclke parking spaces for a non-residential use
may be reduced by 3% for each of the activities Immhﬂmevidndhylmﬂmwmmwmn
maximuam 10% reduction i the total pumber of motor vehicle spaces:

{A) participates in an aréa wide carpoalivanpool ride matching program for employees; designating at least
| 0% of the employes motor vehicle parking spaces a3 carpookvanpoo] parking and placing such spaces
chaser to the building than other employee parking.

(B) providing showers and lockers for employess who commute by bicyclke
() providing covered, secired bicyele parking racks of facilites;

(D) providing a transit facility thot is approved by the local transit authoeity, and related amenities.
Redated amenities include, but are not limited to, & public plaza, pedestrian sitting areas, and additional
landscaping.

(v} Development and Maintenance Standards for Parking Areas. Every parcel of kand hereafter used as a
public or private parking area, inchuding commercial parking lots, shall be developed as follows:

{A) Off-street parking areas for more than five vehicles and loading areas shall he effectively screened by a
privacy fence, hedpe or planting, on each side which adjoins a residential use oF property situated in &
Residential Area.

(B} Except for parking o serve residential uges, parking and loading areas adjacent 1o or within residential
sones or adjacent to residential uses shall be designed to minimize disturbance of residents.

() Access aisles chall be of sufficient width for vehicular turning and maneuver g,

(i} Council Determination. (Hf-strect and on-streel parking for all uses not within the categories above shall
be adequate 1o meet the anticipated needs and shall be determined by the City Council using standards outlined
for special exception and with a view towards providing adequate parking and carrying out the general scheme
of the parking requircments herein set out.

{vii) Special Exceplion. The City Council may grant a special exception to allow two of more uses to share

parking spaces upon A showing that the particular uses in question will require parking at different times, Any
spaces the Council allows 10 be shared count toward the number of spaces each use must provide.
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Chart 4

Uise Number of Parking Spaces |

. | Residential dwellings, single to multi-family, Two spaces minimum for each living unit,

:;.{5: And manufactured homes and cne-half (1/2) space for each additional
bedronm above bec.

Warchouses, mannfacturing plants and other similar | One space per 1,000 feet of gross floor area
commercial establishments not catering to the
| general public.

Hotels,  Motels and  similar  transient Ome space per bedroom and one space fior
accommodations each two employees

Rest homes, Hospitals, MNursing Homes, | One space for cach two employees, and
Convalescent Homes, sanitariums, and similar uses. | One space for each four patient beds

Bars, Cafes, Restaurants, Tavemns, Might Clubs, | One space for every four scals provided for
and similar uses, CUSomer Services

Banks, Offices, financizl lending instinutions, | One space for each 250 feet of gross floor
gasoline stations, personal service shops, retail | area

establishments, shopping centers and similar uses
| catering to the general public.

(n) Uses Noncumulative. Lses within each District are restricted Edﬂlftﬂﬂmtuﬂﬂ-mﬂ'ﬁshfpnmhtﬂ!-inﬂdl
District, and are not cummulative unkess <0 staed.

{o) Exceptions, Nothing in this section shall prohibit the approval of a comprehensive zero lot line residential
development or other innovative hewsing development in compliance with the other terms and provisions of this

Cirdinance.

{p} Mandated Exceptions. To the extent required by state or federal law, 2 Personal Care Facility is an additional
permitted use in any zoning district, provided that:

(i) Homes and residential units not designated and constructed in compliance with the ordinance and code
requirements applicable to multiple occupancy residential buildings and nursing homes, shall mest the following
requirements:

{A) the structure shall comply with prowisions of the Fire Code, Electrical Code and Building Code that are
applicable o nursing homes;

{B) There shall be two (2) parking spaces, plus one additional space for cach three residerits,

{C) There shall be not less than fifty square foet of living space within a slecping room for each occupant

assigned to sach room:
{0} There shall be not less than 173 square faet of living area in the structure for each occupant/resident of

the structure, and attendant on duty; and
{F) The structure and operations shall comply with the standards established by the Texas Department of

Human Services as licensing standards for personal carc facilities for a Type B facility.
(i) The Home must mect all applicable State licensing requirements,

{iii} A Personal Care Facility must have at beast one paid staff member on duty 24 hours per day, and ong
supervisor for cach six (6) residents during waking hours;
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{iv) A Personal Care Facility may not have more than fifteen (15) residents.

Section 21. Establishment of Zoning Districts, (a) The City is hereby divided into eleven {1 1) zoning districts, the
use, height and arca regulations as set out herein shall be uniform in each district. The eleven (11} districts established

ghall be known as;

Abbroviated

Designation Zoning istrict Name
A Agricultural
C Commercial
CA Central Area
Gl Government, Utility, Institutional
I Industrial
M Manufactured Housing
0s Open Space
R-1 Single Family Residential
R-1A Single Family Residential
R-2 Single Family Residential
R-3 Multi-Family Residential

(b} Zoning Map. The location and boundaries of the Districts herein established are shown upon the Zoning Map,
which i hereby incorporated and made & part of this Ordinance; provided that such uses as listed but not shown on the
zoning map are provided for future growth and use upon amendment of the Comprehensive Plan. The City Building
Official maintains the Zoning Map together with all notations, references, and other information shown thereon and all
amendments thereto.

{c) District Boundaries, Where uncertainty exists with respect fo the houndaries of the established districts as
shrwn on the Zoning Map, the following rules shall apphy:

(i} Where district boundarics are indicated as approximately following the center lines of streets o highways,
street lines or highway right-of-way lines shall be construed 1o be said boundaries.

(i) Where district boundaries are so indicated that they apprecimately follow the lod lines, such lot lines shall
be construed to be said boundarmes.

(iii) Where district boundarics are so indicated that they are approximately paraliel to the center lines or street
lines of streets, or the center lines of right-of-way lines of highways such district boundaries shall be construed
45 being parallel thereto and at such distance therefrom as indicated on the Zoning Map. If no distance is given,
cnch dimension shall be determined by the wse of the scale on said Foning Map.

(iv) In subdivided property, the district boundary lines on the Zoning Map shall be determined by use of the
gcale appearing on the map.

(v} If & district boundary line divides a property into fwo (2} parts, the district boundary line shall be construed
to be the property line nearest the district line as shown. .

{vi) Whenever amy street, alley or ather public way is vacated by the City Council, the zoning district shall be
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automatically extended to the center of such vacation and all area included in the vacation shall then and
henceforth be subject to all regulations of the districts as extended.

{vii} Where the streets on the ground differ from the streets shown on the Zooing Map, those on the ground

shall control.
Section 22. Zoning of Annexed Areas. (2) Interim Zoning District. All territory hereafter annexed to the City shall

he automatically classified as Residential District *R-17, pending subsequent action by the Commission and Council
for permanent Zoning, provided that upon application, by either the City or the properly (WRDer of the land being
annexed, for Zoning other than Agricultural, notice may be given and hearings held in compliance with Chapser 211 af
the Texas Local Government Code and, upon annexation, swch property myhpﬁmimﬁhfmwdasdﬁmnimdby
the City Council afler considering the Commission’s recommendation.

(b} Permits in Interim Zoned Areas. In an area temporarily classified as Residential District “R-17, no permits for
the construction of a building or use of Jand ather than uses allowed in said District under this Ordinance shall be issued
by the City Building Official.

section 23. Apricultural District — District “pA™ The Agricultural District is intended to be used principally for
agricuiture and those other related uses which are an integral part of the agricultural operation. This District is intended
to preserve the larger tracts of land for future economic development in accordance with the Master Flan, while in the
interim, permitting agricultural uses on the land to continwe. A building or premise shall be used only for the following

purposes:
{n) Single family dwellings:

{b) Farms accessory buildings, garden, orchard, plant nurseries and truck gardens cach limited to the propagation
and cultivation of plants, provided no retail or wholesale business is conducted on the premises.

(¢) Ranches; mcluding the feeding, raising and breeding of agricultural livestock; however, with exception of
commercial feed lots; provided that no poultry or livestock other than household pets shall be housad within fifty (50)
fpet of any property line.

{d) Parks, playgrounds, community buildings and other public recreational facilities that principally retain the
ariginal natural state of the land; owned andior operated by the municipality or other povernmental entity.

{e) Water supply reservoirs and pumping plants when screened from public view,
{f) Accessory buiklings dni uses as follows:
(i} Residential

(A) The term accessory use shall include customary home occupations such as the office of a milliner,
dressmaker, Family Home, musician or artist, provided that such uses are located in the dwelling used by
such & person as his or her private residence, and provided that no assistant not a member of the family
residing on the premises is employed, and no window display or sign is used to advertise same.

(B) A private garage with or without storeroom andfor utility room shall be permitted as an accessory
building. A farage or servant’s quarcrs constructed as an integral part of the main boilding shall be subject
to the regulations affiecting the mam building. I
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(i) Agricultural

{A) Accessory buildings, structures or uses which are in addition to and directly associated with any
permitted use, inchiding burning brush from various agricultural operations on farm or ranch land to the
extent permitted by State law.

(B) Solar collector and‘or wind generator designed 1o supply encrgy for use on the premises.,
{h} Conditions an | mmitations.
(i) Height Limit.

{A) Residential Mo residential or refated structure in this District shall exceed thirty five (35) feet or [WO
and one-half (2 172) stories! height

{B) Agricultural. No agricultural or related structure in this District shall exceed sixty {60} feet in hedght,
excluding silos and similar appurtenances which are exempt from this Ordinance.

(if) See Chart 1.

{iii) Density. One (1) residence may be constructed or placed on a parced of land for each twenty-five (15) acres
of land in this District.

{iv) See Chart 2.

{v) Ses Chart 4.

Section 24, Reserved for Future Use.

Section 25. Single Family Res atial 1 - Districs "—1" {a) Purpose and Permitted Uses. Permits detached single
farnily dwellings with & minimum of 1,000 sguare foet of living area, and related accessory Siructures, on a (NI
lot size of 7,000 square fool.

{b) Additional Permitted 1ises.
(i} Parks, playgrounds, community buildings and other public recreational facilities, owned andior
operated by the municipality or other public agency.

(i) Public buildings, including libraries, museums, police and fire statians.

(i) Reil Estate sales offices during the development of a residential subdivision but not to exceed two (2)
years. Display dwellings with sales offices, provided that if said display dwellings are not mioved are
converted 1o a permitted use within a period of one (1) vear, specific permission must be obtained from the
City Council for said display houses to remain.

(iv}) Temporary buildings for uses incidental to construction work on the p«rem'n:ﬁ. which buildings shall be
removed upon the completion or abandonment of construction work.
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{v) Water sapply reservoirs, pumping plants and lowers.

(vi) Accessory Structures andl Uses customarily incident to the above USES and located on the same lot
therewith, not iivolving the conduct of amy business of commercial enlerprise.

(¢} Conditions and Limitations
(i) SeeChart |
(ii) Sec Chart 4.

(i) A billboard, signboard, of advertising sign shall not be permitted as an ACCESSOTY BEES provided that the

placing of and unilluminated “For Sale” of “For Rent™ Sign not mare than eight (B) squars feet in areh may

he permitted as an accessory use, and churches and ather institutions may display signs showing nAmEs,
activities and services therein provided, and that during construction of a structure or building one (1)
unilluminated sign advertising coNractors or itects on such premises shall be permitted provided that
<uch sign shall not be mare than eight (8) square feet in area and shall be <ot back of the established or
customary building line, and such sign shall be removed immediately upon completion of the huilding.

Section 25.1. ential 1-A — District “R-1-A". () Mwm Uses. Permits
detached single family dwellings with 2 mimimum of 1,700 square fioet of living area, and related accessory StrUCHUTEs,
on & minimum Jot size of 7.500 square foot.

(b} Additional Permitted Uses

(i) Real Estate sales oifices during the development of a residential subdivision but ot to exceed two (2) years.
Display dwellings with sales offices, provided that if said display dwellings are not moved are converted 0 &
permitted use within a period of one (1) year, specific permission must he obtained from the City Council for
said display houses 10 remain.

(i) Temporary buildings for uses incidental to construction work on the premises, which buildings shall be
removed upon the completion o abandonment of construction work.

{iiii} Accessory Syructurcs and Uses customarily incident 10 the above uses and jocated on the same lot
therewith, not involving the conduct of any business of comimercial enterprise.

(iv) A billboard, signboard, o advertising sign shall not be permitied a5 AN ACCESSORY use; provided that the
placing of and artilluminated “For Sale” or “For Renf” sign ot mefe than eight (8) square faot in area may be
itted as an AcessOTy USE, and churches and other institutions may display signs showing NAmes, activities
and services therein provided, and that during construetion of 8 structure or building one (1) unilluminated sign
adhvertiging contraciors or architects on such premises ¢hall be permitted provided that guch sign shall not be
more than eight (8) square foet in area and shall be set back of the established or customary building linc, and
such sign shall be removed immediately upon completion of the building.

(c) Conditions and Limitations.

(i} SeeChart 1.
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(i) See Chart 4.

Section 26, Single Family Residential 2 — District “R-2." (2} Purpose and Permitted Uses. Allows detached single
family residences and duplexes with & minimum of 1,600 square fect of living area and permifted accessory Structures
af a8 minimum lot size of 7,200 square fect.

(b} Additional Permitted Uses. As set forth in Section 25(h).
(¢) Conditions and Limitations. See Section 25(c).

Section 27 throngh 33, Reserved for Future lse.

Section 34. Multi-Family Residential - District “R-3. (a) Permitied Uses. Permats antached single family structures
with a minimum of 500 square feel of living aren and permitted accessory SUTUCTUTES generally known as apartments,
with buildings not excesding 3 stories, ndt More {han 21 units per acre.

(b} Conditions and Limitations.
(i) More than one huildmg or structure may be located upon a lot,
(ii} All buildings and structures shall be separated by a minimaum hartzontal distance of ten (10 feet.

(iii) Unless otherwise satisfied pursuant to the City's Subdivision Ordinance, one (1} acre per ome
hundred (100) dwelling units, or 5% of the total site area, whichever is greater, shall be provided 1o
satisfy recreational open space requirements; provided that the Council may, at its discretion, reCire
the payment of the cstablished fee in Heu of land dedication for each such dwelling unit, Such
recreational open space shall be located or arranged 5o as to function as a recreational area and be
unifarmly beneficial to all of the dwelling units in the project or development. Open space required o
separate structures shall not be comsidered to be a part of the required recreal ional open space.

(iv) Parking:

(A) There shall be a minimum five (5) foot sethack from the rear most wall of any garage, and
from the curb fine of any parking arca, to the nearest property line.

(B} Private Garages and covered parking, if any, may be attached or detached.
() A minimum of twe () off-strest parking spaces shall be provided for each living anit, All off-
strect parking and driveways shall be improved with all weather asphalt, concrete, or paving
stomes, and curb and gunter.
{v} The Commission and the Council may consider nurnber of units proposed, the availability of mass-
transit and the impact the development may have on existing traffic patterns, with respect ta any
application for multi-family zoning.

(vi} SeeChart 1.
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{vii) Sec Chart 4.

{c) Site Development Regulations. The following site development regulations shall be applicable o Apartment
Buildings and property zoned Mu ti-Family Residential, District “R-37

(i1 Maximum Drwelling Units Per Acre: 21 units.

Section 35, Open Space — District 20S” (a) An open space district is a tract of land provided as a general benefit
for the community . Common open space must be usable for recreational purposes or must provide visual, aesthetic
and environmental amenities. The uses authorized fioe the common open space should be appropriste to the scale and
character of the surrounding development considering is sive, density, expected population, topography, and the
number and type of dwellings to be provided. As 3 minimum, the total open space shall not be less than required for
parks in the Subdivision Ordinance.  Common open space should be improved for its intended use, but open spaco
comtaining natural features worthy of preservation may be left unimproved,  Any buildings, structures and
improvements 1o be located in the common open space must be appropriate to the uses which are intended therefore,
and must conserve and enhance the amenities of the common open space having regard 1o its topography and the
intended function of the common open space.

(b) The uses permitted for this District are:

(i) Cemeteries (conditional use).

{1} Conservation areas.

(i)  Golf Courses.

{iv)  Ouidoor recreational and athletic facilities

{v)  Outdoor swimming pools.

{vi)  Neighborhood parks, commaon open Space, common open area, playgrounds and play fields.
(vil)  Wildlife SANCIUArics.

{¢) Permitied secondary uses are as follows:
(i} Club Houses and Community Centers

(ii) Remil-oriented uses which are clearly secondary and customarily of necessarily incidental to the permitied
use inchuding bat not necessarily limited to the following:

{A) Retail sales and services operated as part of a golf course, recreational or athletic
facility.

(B) Retall sales and services sponsored by service clubs, non-profit societies or
organizations and concessions contracted with the City.

(C) Food and heverage sales, including aleoholic beverages (with a conditional use
permit ) to rvembers only.

(D) Restaurants including aleoholic beverage sakes which are operated as part of or in
conjunction with & Club House facility for members only.

(1) Caretaker ressdence.

Foning Ordinanca
40



(iv} Maintenance buildings required 1o house equipment and material to maintain the site.
{v) SeeChartl,
(vi) SeeChart 4,

Section 36, Reserved for Future Use.

——

Soction 37. Mapufactured Home - District *M" (s) Purpose and Permitied Uses.  Manufactured omss.
(b} Conditions and Limitations.
(i) Manufactured Homes must have a minimurm of one thousand (1,000} square feet of living area.
(if) Manufactured Homes sust be skirted within nincty (90) days from date installed.

{iii) Manufoctured homes mist be tied down securely and in compliance with applicable regulations prior to
ocCupancy.

(iv) Sez Chart 1.
{v) See Chart 4.
(¢} Authorizged in Specified Arcas. No manifactured home may be located in any Distriet other than “M™.

{d) Standards. The installation, cccupancy and maintenance of manufactured homes in the “M disirict shall be
subject to the following provisions.

{i) No outside horizontal dimension shall be less than 14 feet, except for original exiensions or subsequent
additions containing kss than $0 percent of the total enclosed floor area.

(i} The exserior siding material, excluding skirtmg, shall be nonmetallic.

(i) The structures shall be of adequate quality and safe design, as certificd by & label stating that the unit 18
constructed in conformance with the federal Mobil Home Construction and Safety Standards m effect oo the
date of manufacture, or other such applicable standards as required by stale ot federal low. Any such strogture

without such certification, but meeting all other requirements, may be accepted as safe and quality construction
provided it meets the following criteria;

{A) All electrical material, devices, appliances, and equipment are in sound and safe condition. Aluminum
conductors are not acceptable,

(B) All mechanical systems including space and water heating, are in sound and safe condition,
(') All plumbing, gas piping, and wastewaler SySICms are in sound and safe condition.

(13 The unit is in sound and cafe structural condition. Uncompressed finich floorings greater than 1/8 inch
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in thickness beneath load-bearing walls that are fastened to the floor structure are not acceptable. Any
such structure that shows signs of fire damage will not be acceptable.

(E)} The determination of the foregoing acceptance of any noncertified unit shall be made by the Building
Official and/er the Fire Marshall.

(iv) Manufactured homes shall be installed in accordance with the following criteria:

{A) By a person licensed by the State of Texas in compliance with state law, or the frame shall be
supported by, and tied to, a foundation system capable of safely supporting the loads imposed as
determined from the character of the soil. The minimum acceptable foundation design shall be a series of
eight-inch grout-filled concrete block piers spaced no more than cight fect on center and bearing on 137 x
12" solid concrete footings. A tie-down and anchoring system scparate and apart from the foundation ties
shall be provided as recommended by the manufacturer, if different from the foundation ties.

(B) Axte and hitch assemblies shall be removed at the time of placement on the foundation.

(C) Each manufacturcd home shall be totally ckiried with metal, masonry, pressure-treated wood, or other
nondegradable material which is compatible with the design and exterior materials of the primary structure.

(D) Electrical power supply shall be from a meter installation on the mobile home, or from a permanent
meter pedestal,

(E) Driveways and off-strect parking shall be provided in accordance with the requiremcnts for singhe-
familly dwellings.

(F) Garage and carport additions are pamut:d provided they cover a paved parking area and are

connected to a street by a paved drive, meet the minimum building setback requirernents, and have roaf and
siding material compatible with the primary structure.

{G) Patio and porch covers are permitted, provided they cover an improved patio, deck, or perch, and meet
the minimum building sethack requirenents,

(H) Living arca additions are permitted, provided they meet the minimum building sethack requirements,
have roof and siding material that is compatible with the primary structure, and comply with the same
structural standards as the primary struciure.

{1y All accessory structures and additions shall comply with all applicable city ordinances.
{¢) Site Development Regulations. The average depth of the lot shall not be less than ope hundred twenty (120}

feet, except 4 comner lot, kaving a minimum width of not Jess than ninety (90} feet may have an average depth
of kess than one hundred twenty {120) feet provided that the minimum depth is no less than nincty (90) feet.

—mm 40, Reserved for Future Use,

Section 41. Central Area — District “CA"™. {1) Permitted Uses. This distract principally addresses development in
the original town and centrai area of the City, allowing a mix of uses inchading, retail, restaurants with on premise
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alcoholic beverages-beer and wing consumption, office, and light commercial, Allows low-rise garden-type office
development 1o & maximum of twa stories for use in providing professional and other business offices.

(k) Conditions and L itations.
(i) That all activities be conducted wholly within an enclosed building, excepl for deliveries.

(ii) That required yards ancl outdoor areas not be used for display, sale vehicles, equipment, containers of
wisie material, save and except for sereencd dumpster collection areas,

(i) That gasoling and aleoholic beverage off premises and mixed drink sales are not permitted.

{iv) That the use not be ohjectionable because of odor, excessive light, smoke, dust, noise, vibration or
similar nuisance; and that, excluding that caused customer and employec vehicles, such odors, smoke, dust,
Hoise or vibration be generally contained within the property.

{v) Signs {advertising) must be on the same lot as the business establishments 1o which they refer and shall
not be placed within any required vard. Signs may be ¢ Iluminated bot must be stationary and nom-flashing and

ot within twenty-five (25) feet of any Residential District. All signs shall comply with all applicable provisions
of this ordinance and arty other applicable ordinance of the City.

(c) Site Development Regulations.
{i) Paved Sidewalks, driveways and parking areas are required,
(i) Sereening of loading and storage facilifies is required.
Section 42.  “GUI™_Institu Distri
{a) Purpose. This district is intended to provide appropriate areas for uses thal provide important community
services often requiring large amounts of land. Uses permitted in the GUI District generate a large amount aof traffic.
Only land abutting A major streel that can be used for access shall e considered appropriate for GUI classification. An
appropriate site should also contain adequate space for required offestrect parking and buffering

{b) Permitted Liscs.

(i) Facilities owned and operated by the federal government, the state or political subdiviswons
thereof, including public grounds:

(i) Fire station and safety services:

(iii} Schools, public. denomimational, kindergarten and pre-school, college, university, dormitory and
group student housing

fiv) Uses required by public utilities. railroad spur and tracts, and public transportation services;

(v) Public Athletic fields, stadim, sports facilities, playgrounds, mighbﬁrhmd park, greenbelt,
recreational centers, communily conters and swimming pools;

Zoning Ordinance



{vi) Churches, Rectory and places of worship; and
{vii) Accessory uses customarily incidental to any of the foregoing permitted uses.
(¢) Conditipnal Uses Permitted Upon Authorization of City Council
(i) Cultural services,
(i) Halfway House and Institution for {he Care of Substance Dependent Persons.
(dy Conditions and Linitations.
(i) See Chart 1.
{1} See Chart 4.

Section 43, Commercial — District “w " (a) Purpese and Permitted Uses. This district allows a mix of comimercial

uses including, retail, office, light commercial, and similar uses excluding residential and multifamily. This district
allows the retail sale of goods and products (in the following listed use areas) to which value has been added on-site,
including sales of goods and services outside of the primary structure as CUsIOMAary with the uses specifically listed, and

the following:

(it Automobile repair (minor), neighborhood automobile cervice station, gasoline station (full and
limited), filling or retail service <ation and garage (commercial).

(i) Automobile repair {major), auto sales {otdoor) and auto sales facility.
{iii) Banks, savings and loans, credit unions and financial SEMVICES

(iv) Business and gommercial schools.

{v) Churches, rectories and places of waorship.

{vip Convenience store, retail food store, grocery stores and supermarkets (nat including pascline or
alcohol sales)

{viiy Convenience stores, petail food store, grocery stores and supermarkets {including the sale of off
premises alcoholic beverapges andlor gasoline with conditional use permit) and retail stores for
the sale of alcoholic beverages (beer, wine and liquor) for off-premise consumplion.

{viii) Hotels, tourist homes, and metels .

() Packaging of honey, herbs, spices and peppers produced in the region; limited to small
business operations having less than five thousand (5,000) square feet of enclosed building
area and not more than five (3) employees on-site, )

(x) Personal service Uses including barber shops, beauty parlors, phaotographic or artist studios,
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MIESSENEErs, NEWwspaper or telegraphic agencies, dry cleaning and pressing substations,
dressmalking, tailoring, shoe repairing, repair of household appliances, electronics and hicyehes,
catering and other personal service uses of similar character.

{xi} Restaurant, cafe or cafeterin, drive-in eating establishment (no alcoholic beverage sales),

(xii} Restaurant, cafe or cafeteria, drive-in eatmg establishment with beer and wine alcobolic
heverage sales for on-premise consumption (with conditional use permit).

{xiin) Telephone exchange, postal facilities and communication service.
{xiv} Veterinary services and hospital.

(xv) Llses as determinad by the Commission and the Council which are chosely related and similar to those
listed and that are not likely to create any More offensive noise, vibration, dust, heat, smoke, odor,
plare, or ather abjectionable nfluences than the minimum amount normally resulting from listed uses

permitted, such permitted uses being generally retail trade, service industries that store and distribute
goods and materials, and are in genera] dependent on Taw materials refined elsewhere.

(b) Conditions and Limjtations.

()

{iy That C-l activities be conducted wholly within an enclosed building, except for delivery, gasoline sales,
nurseries, garden centers and auto sales 10 be conducted within & building and/or outdoor area that i |

with concrete, asphalt Fm\mrntnrull'ﬁrallmﬂlﬁmrfm:auﬂﬂﬁl'ﬂsuiﬂhl}' landscaped, screencd of
fenced,

(i) That all merchandise be new, first-hand and be sold on the premises, save and except for delivery only
including catering.

{iii} That required yards and outdoor areas et be used for display, sabe vehicks, equipment, containers or
waste material, save and except for screened durnpster collection areas.

{iv) That the use nol be objectionable because of odor, excessive light, smoke, dust, ndise, vibration or similar
nuisance; and that, excluding that caused customer and employee vehicles, such odors, smoke, dust, noise o
vibration be penerally contained within the property.

(v} Signes (advertising) must be on the same lot as the business ectablishments to which they refer and shall not
be placed within anmy required yard nor within twenty-five (23) fieet of any Residential District. Signs may be

[uminated but must be stationary and non-flashing. Al signs shall comply with all applicable provisions of
this ordinance and any other applicable ordinance of the City.

Site Development Regulations,

{i) Development of any use permitted in the “C” [histrict shall conform with the site development regulations
established for that District,

(i) Paved Sidewalks, driveways and parking areas ane required.
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(iiiy Sereening of loading and storage facilities is required.
Section 44 through 46, Reserved for Future Use.
Section 47, Industrial - District wp* {a) Purpose and Permitted Uses. This district is designed to provide locations

for outlets offering poods and services fo & targeted segment of the general public as well as industrial users, No
building or land shall be usad, and no building hereafter shall be erected, maintained, or structurally altered, except for

one (1) or more of the uses hereinafter enumerated. Allows assembly, packaging and manufacture of non-hazardous,
non-volatile products and the following listed uses:

(i} Alcohol beverage-mixed drink and beer and wine alcohol beverages (with conditional use permit) for on
and off premise consumpeion.

(ity Furniture Manufacturers and upholsterers,
(i) Light Manufacturing.
(iv) Tire (retreading operations).
(v) Warchouse, stornge and distribution cenler.
{vi) Recycling Operation {Indeor and Ctdoer)
{vi} Fertilizer Plant
{vii) Sexually Oriented Bus iNEsses
{viii) Gas and Petroleum Storage {conditional Lse permit).
{ix} Railroad Spurs and Tracts
{b) Conditions and Limilations.

(i} That it be conducted within a building and/or outdoor area that is impraved with concrete, asphalt
pavement or other all weather surface and that is suitably landscaped, screened or fenced.

{ii}) That the use not be objectionable because of odor, excessive light, smoke, dust, ridse, vibration or
similar nuisance.

{iii) Signs {advertizing) must be on the same lot as the business establishments to which they refer and
shall not be placed within Twenty-five (25) feet of any Residential District. Signs may be illuminated
but must be stationary and non-Mashing. All signs shall comply with all applicable provisions of this
ordinance and any other applicable ordinance of the City. Alcoholic beverage sales are nol permitted
without & conditional use permit first being obtained.

{iv) SecChart 1.

(vl SegChart 2.
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(vi] SeeChart 1.
(vii) See Chart 4.
{c) Site Development Regulations. Paved Sidewalks, driveways and parking arcas are required.

{d) Performance Standards — Lieht Industrial Districts. All uses in the 1 (Industrial) Districts, District “17, s]!lmll
conform in cperation, location and construction to the minimum performance standards herein specified for noise,
osdorous matier, foxic and noxious maner, glare, smoke, particulate matter and other air contaminants, fire, explosive

and hazardous matier, and vibration.

(i) At no point at the bounding property line of any use in an | District may the sound pressure level of any
operation of plant exceed the decibel limits specified in the nctave band groups designated in the followmg
table

{A) Maximum permissible daytime® Octave Bank — Decibel Limits at the bounding property
line** in an 1 District:

OCTAVE
BAND i ¥ 75 150 300 600 1200 2400 4300 A

{CPS) 75 150 300 600 1200 2400 4800 9600 SCALE

DECIBEL BAND LIMIT (DB RE 00002 MICROBAR)
L ¥4 76 6% il 56 23 0 48 62

Note: A scale level is provided for monitoring purpases only and is not applicable to detailed sound anakysis,

+  Daytime shall refer to the hours between sunrise and sunset on any given day.

** The Buikding Official will interpret the bounding property line for noise enforcement as being at the
nearest right-of-way or property line of any street, alley, stream or other permanently dedicated open space
from the noise source when such open space exists between the property line of the noise source and
adjscent property. When no such open space exists, the common line between two parcels of property shall
b the bounding property lime,

(B) The following comrections will be made to the table of Octave Band Decibel fimits in determining
compliance with the noise level standards in an | District.

Whet noise is present at night (any time other than daytime) subtract 7 decibels. When noise contains
strong, pure tone components or is impulsive, that is when meter changes ai 10 decibels or more per
second, subtract 7 decibels. Add ten (10) decibels when noise is present for not more than:

Y, minute in any ¥ hour period;

| minute in any | hour period;
10 minutes in any 2 hour period; or
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20 minutes in any 3 hour period,

(C} Measurement of noise is made with a sound level meter or Octave Band analvzer meeting the
standlards preseribed by the American Standards Assocttion.

(i) Smoke and Particulate Matter, ™o operation OF use in an | District shall cause, create of allow the
emvission of air contaminants which violate State or Faderal environmental laws, as referenced herein:  Texas
Health and Safety Code Ann. Chapt. 381 & 382, Air Pollution Provention and Control, 42 USC.A 67401,
el.seg. Open storage and open processing operatians, including on-gife transportation movements which are a
source of wind or airborng dust or other particulate matter, arc subject to the standards and regulations
specified herein.

(i) Odorous Maiter. No usc may be bocated or operated in an | District which invelves the emission of
odorous matter from a source of operation where the sdorous matier exceeds the odor threshold at the bounding
property ling or any point heyond the tract on which such use or operation is located. The odor threshold as
herein set forth is determined by observation by the Building Official. In any case where uncertainty may arise
ar where the operator of owner of an odor emitting use may disagree with the enforcing officer or where
specific measurement of odor concentration is required the method and procedures as specified by American
Society for Testing Materials, ASTMD. 1391-57, Entitled “STANDARD METHOD FOR
MEASUREMENT OF ODOR IN ATMOSPHERES™, will be used and a copy of AS.T.MD. 139157 is

herehy incorporated by reference.

{iv) Flammable and Explosive Materigls. Mo use imvolving the manafacture or storage of compounds of
products which decompaose by detonation is permitted in an | District except that chlorates, nitrates,
perchlorates, phosphorus and similar substances and compounds in small quantities for use by industry, school
lnhoratories, druggists or wholesalers may be permitted when approved by the Fire Marshall of the City as not
presenting a fire or explosion hazard. The storage and use of all flammable liquids and materials such as
pyroxylin plastics, nitrocellulose films. sobvents and petroleum products is permitted only when such storage of
use conforms to the standards and regulatrons established by city ordinance.

{v) Toxious and Moxious Matter. Mo operation or use permitted in an | District may emit a concentration
scross the bounding property fine of the tract on which such operation or use is located of toxic ar noXious
matter which exceeds the concentration {exposure) considered as the threshold limit for an industrial worker a3
enych standards are set forth by the Texas State Department of Health in Threshold Limit Values Occupational
Health Regulation No. 3, as such reguiations exist or may later be amended.

{vi) Vibrations. Mo operation oF use in an | District may at any time create carthborne vibration which, when
measured at the bounding property line of the source of operation, excotd the limit of displacement set forth in
the following table in the frequency ranges specified.

FREQUENCY DISPLACEMENT
CYCLES PER SECOND [N [NCHES
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0 to 10 0010

10 to 20 A008
20 o 30 00
a0 1o 40 A0
40 to 50 i IE:

(v) Glare. No use or operation in an I-] District may he located or conducted so as to produce intense
glare or direct illumination across the bounding property line from a vigible source of illumination or may
any such Tight be of such intensity as to create a nuisance or detract from the use and enjoyment of adjacent

property.
Sections 48 throngh 59 Reserved for Future Use.

ARTICLE 1Nl
SITE DEVELOPMENT PLAN REQUIREMENTS AND SPECIAL PROVISIONS

Section 6. Construction Plans.  {a) Purpose and_Applicability. Construction Plans provide detailed graphic
information and associated text indicaling property boundarses, easements, land use, street a0CasE, utilities, dramage,
off-street parking, lighting, signage, landscaping, vehicle and pedestrian circulation, open spaces, and peneral
conformance with the Master Plan and Ordinances of the City. Construction Plan approval by the City Engineer shall
be required for any development or improvement of land subject to this Ordinance, and niot otherwise required by City's
Subdivision Ordinance.

b} Format. Construction Plans shall be drawn on twenty-four inch by thirty-six inch (247x 36") sheets at a
generally accepted engineering scale, and eufficient to thoroughly meet the mformational requirements hesein,

{c) Content. Construction Plans shall include all of the land proposed to be developed of improved, and any
off-site improvements required to accommodate the project. Construction Plans shall contain, or have attached thereto:

(i1 A Cover Sheet, showing

(A} Names, addresses and phone numbers as applicable of the record owner and developer, if any, and
all authorized agents including the architect, engineer, landscape architect, and surveyor.

(B)  The proposed name of the project.

(Cy A location mup showing the relation of the project to streets and other prominent features in all
directions for a radius of at least one (1) mile using a scale of ane inch equals two thousand feet (1" =
2.000° ), The latest edition of the USG5 7.5 minute quadrangle map is recommendad.

M  Cetification, revision and signature blocks as required by the City,

(E}  The total acreage of the property 10 be developed.

(F} Current zoning district as defined by this Ordinance.

(G} An Existing Conditions Plan, showing as follows:
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(1) Roundary of existing zoning districts, if applicable.

2) The existing property fnes, including bearings and distances, of the land being developed or
improved, Property lines shall be drawn sufficiently wide 1o provide casy identification.

(1) The location of existing structures and improvements, if applicable.

(43  The aceurate location, Caliper and Critieal Root Zone of Significant Trees 8-inch Caliper and
larger, in relation to the property boundary and, if applicable, within the fimits of the proposed offsite

(5)  Centerline of water courses, crecks, cxisting drainage structures and other pertinent data shall
b shown.

(&) Lines delineating the Regulatory One Hundred (100) Year Floodplain, if applicable.

(7 Topographic data indicating one (1) foot contour intervals. The contoured area shall extend
outward from the property boundary for a distance equal to twenty-five percent (25%) of the distance
acroes the tract, but not fewer than fifly {50 feet nor more than two hundred (200) feel.

(1) The locations, sizes and descriptions of all existing utilities, including but net fimited to sewer
lines, lift stations, sewer and storm sewer manholes, water lines, water storage tanks, and wells within
the property, and/ar adjacent thereto, Existing overhead and underground electric ufilities shall also be
show.

{9 The location, dimensions, names and descriptions of all existing of recorded streets, alleys,
reservations, railroads, easements, building sethacks or ather public rights-of-way within the property,
imtersecting or contiguous with its houndaries or forming such boundaries, as determined from existing
deed and plat records. The existing right-of-way width of any boundary street to the property ghall also
b slicawn.

(10)  Location of City limit Lines andior outer border of the City's extra-territorial jurisdiction, as
depicted cn the City’s most recent base map, if cither traverses oOF i contiguous tn the property
houndary.

(H}  An Ercsion and Sedimentation Control Plan, showing as follows:
{1} Proposed fill or other struchure elevating techniques, levees, channel medifications and detention
facilities.

(2} Existing and proposed topographic conditions with vertical intervals not greater than one (1) feet
referenced 1o a United States Geological Survey or Coastal and Geodetic Survey bench mark o
AT,

(3) The location, size, and character of all temporary and permanent erosion and sediment controls
with specifications detailing all on-site crosion control measures which will be gstablished and
maintained during all periods of development and construction.
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(4) Contractor sLIging arcas, vehick: access arens, temporary and permanent spoils StOrage areas.
(5} A plan for restoration and for the mitigation of erusion in all areas disturbed during construction.
(1} A Site Plan, showing all visible improvements to the tand, including the following:

(1) The location, dimensions, Squire footage, height, and imtended use of existing and proposed
buildings on the site.

{2) Location, number and dimensions of existing and proposed parking spaces, distinguishing between
stendard, handicap and van handicap spaces, and calculation of applicable minimum requirements: in

accordance with this Ordinance,

{3} The location, type and dimengions of proposed driveways, signs and traffic control devices.

(4) Compliance with the City's Transportation policies provided i the City"s Subdivision Ordinance.
(1} A Grading and Dirainage Plan, showing s folbows:

(17 A Drainage Area Map delineating areas (o be served by proposed drainage improvements.

(2) Detailed design of all drainage facilitics, includmg typical channel or paving section, SO SEWCTs,
detention ponds and other stormwater control facilities.

(1) Accurate cross-sections, plan and profiles of every drainage improvement proposed in a public
utility easement andor public right-of-way.

{4) Existing and proposed topographic conditions with vertical intervals not greater than one (1) feel
referenced 10 a8 United States Geological Survey of Constal and Geodetic Survey bench mark or
M.

{51 Attendant documents containing design computations and any edditional information required to
evaluate the proposed dramage improvements,

(6) Compliance with the City’s Drainage policies provided in the City’s Subdivision Ordinance.
(K} A Utility Plan, showing as follows:

{1) The layout, size and specific location of proposed water mains and ather related structures and in
accordance with all current City standards, specifications, and criteria for construction of water mains,

(2) The location of proposed fire hydrants, valves, metcrs, pipe fittings and other appurtenances.
{3} Design details showing the connection with the existing City water systen.

(4) The layout, stze and specific location of the proposed wastewater lines, lift stations, and other
related structures, and in accordance with all corrent City standards, specifications, and eriterin for
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construction of wastewater systems.

(5) Plan and profile drawings for cach line in pubtic right-of-way of public utility casements, showiig,
existing ground level elevation at center Tine of pipe, pipe size and flow line elevation at all bends,
drops, turns, station numbers at fifty (50) foot intervals.

{6) Detailed design for fift stations, special wastewater appUFtCRANCES, if applicable.

{7} Unility demand dafa, and other attendant documents, 10 evaluate the adequacy of proposed utility
improvements, and the demand on existing City utilities.

(#) Compliance with the City's Utility policies provided in the City's Subdivision Ordinance
(L} A Building Plan, including floor, building, foundation, and roof plans, and elevations.
(M) A Landscape Plan, showing as follows:

{1} dimensions, types of materials, size and spacing of proposed vegetative materials, planting details
and irrigation appurienances in relation to proposed srICTUres or gther significant improvements.

(2) the following maimienance note: The developer and subsequent GWNErs of the landscaped property,
or the manager of agent of the owner, chall be responsible for the maintenance of all landscaps arcs.
Syid areas shall be maintained so 8 to present 4 healthy, neat and orderly appearance at all times and
shall be kept free of refuse and debris. All planted arcas shall be provided with 2 readily available

water supply and watered 4s mecessary oo ensure continsons  healthy growth and development.
Maintenance shall include the replacement of all dead plant material if that material was used to mest

the requirements of the Suhdivision Regulations.

{3} Compliance with the City's landscaping and sereening requirements of this Ordinance. See Section
fl.

{N) Construction Dietails, showing (when applicable) showing as follows:
(1) Structural retaining walls and/or detention outhet SIrECTUNes

(2} Storm scwer manhoke and covers, typical channel scctions, inlets, safety end treatments and
headwalls

{3) Wastcwaler manholes and covers, cleanouts, prease LEaps, pipe bedding and backfill

(4) Water valves, watcr meters, fire hydrants, thrast blocks, backflow prevention and concrele
encAscment.

(5} Driveways, curb and guiter, sidewalks, curb ramps, pavement sections and pavement repair
(6) Silt fence, rock herma, stabilized construction entrance, infet protection

(7) Traffic controls when waorking in public right-of-way.
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(8) Applicable City Standard Details and Specifications.

(d) Procedure. Construction Plans for the development or improvement of land in the City limits, not otherwise
governed by the City's Subdivision Ordinance, shall be submitted to the City for approval prior 10 the issuance of a
Building Permit.

(i) Two (2) complete sets of Construction Plans shall be eubmitted to City staff for review by the City
Engincer af any time prior to the issuance of a Building Permit, along with the following :

(A} Completed application forms and the payment of all applicable fees.
(B} A letter requesting any variances fram the provisions of this Ordinance.
(C) Amy attendant documents needed o supplement the information provided on the Construction Plans.

(i) City stafl shall review all Construction Plan submittals for completeness at the time of application. If, in
the judgment of City staff, the Construction Plan submittal substantially fails to meet the minimal informaticnal
requirements as outlined abeve, it will not be accepted for review.

{1ii) The City Engincer <hall review the Construction Plans to insure comphiance with this Ordinance, and other
applicable City ordmances, codes, standards and specifications, and good engincering practices,

(iv) Construction Plans may be rejected at any time subsequent to submittal and prior to final approval for
failure to meet the minimum informational requirements of this Ovdinance.

{v} Applicable fees pursuant 1o City ordinance shall be paid, including, but not limited to, all professional fees,
engineer, amd attomey foes incurred by the City for or with respect 10 the review, processing and approval of
the application for the approval of the Building Permit.

() Approval. Within thirty (307 days of the date on which all required information has been accepied for review,
the City Engincer shall either approve of disapprove the Construction Plans,  1f the Construction Plans are
disapproved, the City Enginecs shall notify the applicant, in writing, of disapproval and indicate the requirements for
bringing the Construction Flans into compliance. If Construction Plans ars approved, then the City Engincer shall sign
the cover sheet of the Construction Plans, returning one (1) signed copy 1o the applicant and retainmg the ofher signed
copy for City records.

(i) Specific approvals required from other agencics shall be obtained by the owner.

(i) All improvements shown in the approved Construction Plans shall be constructed pursuant to and in
compliance with the upproved plans, except as otherwise specifically approved.

(i} [t shall be the right of the applicant secking Construction Plan approval, to appeal a decision of the City
Engineer to the Commission and have a final decision rendered by the Commission.

(f) Revision. Where necessary, due to unforeseen circumstances, for corrections ta be made to Construction Plans
for which approval has already been obtained, the City Engmeer shall have the autharity to approve such cormections
when. in his'er opinion, such changes are warranted and also in conformance with City requirements. Approval of
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such changes agreed 1o berween the developer and City Enginesr chall be noted by initialing and dating by baoth parties
on the two (2) ariginal signed copies of the Construction Plans.

{g) Responsibility, Notwithstanding the approval of any Construction Plans the Ciry Engineer or the Commission,
the developer and the engineer that prepares and submits such plans and speeifications shall be and remain responsible
for the adequacy of the design of all such improvements; and nothing in this Ordinance shall be decmed or construed to
relieve or waive the responsibility of the developer and his/her engineer for or with respect to any design, plans and

specifications submitted.

(h) Expiration, Unless a longer time shall be specifically established as a condition of approval, Construction Plan
approval shall expire twelve (12) months following the date on which such approval became effective, unless prior to
the expiration, 2 Building Permit is issued and construction is commenced and diligently pursued toward completion.

(i) Extenzion Comstruction Plan approval may be extended if the developer submits a written request for
extension and continuance of the plan as approved by the City prior to expiration. Approval of any such extension
request shall be automatic one {1 time only for a period of twehe (12) maonths.

Section 61, Landscaping and Screening Requirements. (3) Purpose, The purpose of this Section i, in conjunciion
with the other requirements of this Ordinance, to promoie and support the orderly, safe, attractive and healthfiul

of land located within the community, and to promote the general welfare of the community by preserving
and enhancing ecological, environmental and aesthetic qualities, through established requirements for the installation
and maintenance of landscaping elements and other means of site mprovements in developed properties, The following
are additional factors congidered in establishing the requirements of this Section:

(i) Paved surfaces, automobiles, buildings and other impravements produce increases in air temperatures, 3
problem especially noficcable in this southern region, whereas plants have the opposite effect through
transpiration and the creation of shade. Likewise, impervious surfaces created by development generate greater
water runoff causing problems from contamination, erosion and flooding. Preserving and improving the natural
environment and maintaining 4 working ecological balance are of increasing concern.  The fact that the use of
landscape elements can contribute to the processes of air purification, oxygen regeneration, watcr absorpiion,
watcr purification, and noise, glare and heat abatement a5 well as the preservation of the community’s aesthetic
qualitics indicates 'hat the use of landscape clements is of benefit to the health, welfare and general well being
of the community and, therefore, it is proper that the use of such elements be required.

(i) The City experiences frequent droughts and periodic shortages of adequate water supply; therefore, it i5 the
purpose of this Section fo cncourage the use of drought resistant vegetation that does nof consume large
quaniities of water.

(b} Installation And Plan. All landscape materials shall be installed sceording to American Association of
Nurserymen {AAN) standards. An approved landscape plan shall be required for all new development in any zoning
district, save and except for A, 08, R-1, R-14A, R-2, R-3 and M Diistricts.

(c} Maintenance. The owner of the landscaped property shall be responsible for the maintenance of all landscape
areas. Said areas shall be maintained 50 as to present a healthy, neat and orderly appearance at all times and shall be
kept free of refuse and debris. All planted areas shall be provided with 2 readily available water supply and watered as
necessary 10 ensere continuous healthy growth and development, Maintenance shall include the replacement of all dead
plant material if that material was used to meet the requirements of this Section.
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() Planting Criteria.
(i} Trees. Trees shall be a minimum of two (2) inches in caliper measured three (3) feet above finished grade
immediately after planting.

{ii) Shrubs and Ground Cover. Shrubs, vines and ground cover planted pursuant to thiz section shall be good,
healthy nursery stock. Shrubs must he, at 4 minimurn, a one (1) gallon container size.

(iii) Lawn Grass. [t is recommended that grass arcas be planted with drought resistant species normally grown
as permanent lawns, such as Bermuda, Zoysia, or Buffalo. Grass areas may be sodded, plugged, sprigged or
sceded except that solid sod shall be used m areas sushject to erosion.

(iv) Synthetic Plants. Synthetic or artificial lawns or plants shall not be used in liey of plant requirements in
this section.

(v) Architcctural Planters. The use of architectural planters may be permitted in fulfiltment of landscape
requirements,

(vi)Other. Any approved decorative nggregate or pervious brick pavers shall qualify for landscaping crodit il
contained in planting areas, but no credit shall be given for concrede or other impervious surfaces.

(¢) Landscaping Requirements. ﬁrmﬂnmwmmg:nfumtﬂmllntmshaﬂh:dﬁmadmlmdﬁm
development in accordance with the following schedule.

Zoning or 1)se Percentage
(i) Multifamily, Open Space 20%
(i) Residential *Note
(i) Office 15%
(iv) Creneral Retail and Commerngial Lses 15%
(v) Industrial - Light and Heavy 1025
{vi) Agriculural MNone

*Note. Minimum |landscape requirements for each lot on which a single-family, dwelling, or a manufactuned home,
is constructed or installed afer the date of this ordmance chall be a minimum of two (2) two-inch trees, six (6) two-
gallon shrubs and lrwn grass from the front property line to the front two (2) cormers of the structure, Residential
structures on Reverse Frontage Lots shall also be required to screen the rear of the structure from the abutting highway,
access road, or other public right-of-ways,

(f) Exceptions. Exceptions to these provisions may be granted by the Commission andfor Council to require &
lesser amount of landsceping if the aesthetic, buffering and environmental intent of this Ordinance is met, and the
reduction of the landscape area results in the preservation of natural features having comparable value to the reduced
landscape requirements.

(g) Placement. Landscaping shall be placed upon that portion of & tract o lot that is being developed. Fifly
percent (50%) of the required landscaped area and required plantings shall be instafled between the front property lines
and the building being construcied, Undeveloped portions of a tract or bot shall ot be considercd landscaped, except as
specifically approved by the Comimission. Landscaping placed within public right-of-ways shall not be eredited to the
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minimuim landseape requirements by this Section.

(h) Credit. The Building Official and/or City Engineer shall, with respect to the issuance of a buikding permit or
approval of a construction of site development plan, give a eredit against the requirements of this Section for trees
preserved on the site.  Provided that, in order to reward the preservation of Significant Tees, a credit may be given for
such preservation only if no more than fifty percent {50%) of the Critical Root Zone is disturbed or distressed with
impervious cover; and provided further that the remaining Critical Root Zone must consist of at least one hundred ( 100)

square feel.

(it Additional Required Plantings, For every sin-hundred (600) square feet of landscape area required by this
Section, two (2) trees and foor (4) shrubs shall be planted. To reduce the thermal impaet of vnshaded parking lots,

additional trees shall be planted, if necessary, so that no parking space is more than 50 feet away from the trunk of a
tree, unless otherwise approved by the Commission. This subsection (i) shall not apply to any property included in any

of the following zoning categories: A, and R-1.

() Screening The following reguirements chall be in addition 1o the foregoing landscaping and planting
requirements.

(i) Al off-street parking, loading spaces and docks, outside storage areas, satellite dishes larger than 18 inches
in diameter, antennas, mechanical equipment, and the rear of structures on reverse frontage lots, must be
screened from view from the street or public right-of-ways.

{ii) Approved screening techniques include privacy fences, evergreen vegelative screens, landscape berms,
existing vegetation or any combination thereof.

(i) Privacy Fences.
(A} All fences required by this subsection and along a common property boundary shall be six (6)
feet in height.

(B} Fences up to vight (8) fect in height, but not less than six (6} feet, shall be allowed for
impeding sccess to hazardous facilities including, but mot limited to, clectrical substations,
swimming pools and chemical or equipment storage yards, where the slope of a line drawn
perpendicular to the fence line averages baenty percent {20%%) or more on either side of the fence
over a distance no less than fifteen (15) feet, or where the fence forms a continuous perimeter
around g subdivision and the design of said perimeter fence is approved by the Commission.

(C) Fences bess than or cqual to three (3) feet in height shall be allowed in fromt yards.

(¥} No fence or other structure more than thirty percent (30%) solid or more than throe (3) fest
high shall be Jocated within twenty-five (25) feet of the intersection of any rights-of-way.

(E) All fences shall be constructed to maintain structural integrity against natural forces such as
wind, rain and temperature variations.

{F} The finished side of all fences built 1o comply with these regulations shall face away from the
screened object.
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{iv) Evergreen Yegetative Screens, Evergreen plant matcrials shall be shrubs, at least thirty (30) inches m
hedght and at a minimum spacing of 48 inches at the time of nstallation. Shrubs may be used in combination

with kandscape trees to fulfill the requirements of this Section.

(v) Landscape Berms. Landscape berms may be used in combination with shrubs and trees to fulfill the
screening requirements of this Section if the berm is at least three (3) feet in ht@nmihaanmuimmﬂdc
slope of four (4) et of horizontal run for cvery one (1) foot in vertical rise.

(vi) Native Vegetation. Existing vepetation, demonsirating significant visual screening capabilitiss and as
approved by the Commission may fulfill the requirements of this Section.

Section 62. Sign Requirements. All signs shall be designed, placed, located, erected, constructed and maintained in
accordance with the this Section and all applicable City ordinances.

{a) Purpose. The objectives of this section are to promote the health, safety, welfare, convenience, commanication
and the landscape quality of the public. The sections, provisions and regulations set forth in this crdinance shall apply
to the control, use, installation, regulation, licensing and permitting of signs within the City and its Extraterritorial
Turisdiction (ETTL. It is the intent of this ordinance to provide comprehensive regulations applicable to signs placed,
installed or maintained within the Ciry and it's ETJ; provided that this ordmance shall not be construed, applied,
i nor enforced in a manner to violate the first amendment rights of any person, and the Building Official shall
seck the advice and recommendation of the cily aftorney prior to taking any action to enforce any provision of this
ordinance with respect to any non-commercial sign or speech by any person. This section shall further be interpreted
and applied to accomplish the following purposes:

(i) Safety. A purpose of this section is 10 provide for the public safety by requiring that:
{A) No hazard is created due to eollapse, wind, fire, collision, decay or abandonment;
(B) No obstruction is created o fire fighting and police surveillance; and,

(C) No traffic hazard is created by cosfusing or distracting motorists, or by impairing the driver's
ahility to see pedestrians, obstacles, or other vehicles, or to read the traffic signs.

(i) Communications. A purpose of this section is to promote the efficient transfer of information in sign message
by providing that:

(A) Businesses and services may identify themselves,
(B} Customers and other persons may locate 2 business or service; and;

(C) Persons exposed to signs are ndl overwhelmed by the number of messages presented, and are able 0
exercise freedom of choice to observe of ignore said messages, according to the observer's purpose.

(iii) Landscape Quality and Preservation. A purpose of this ordinance is 1o enhance the appearance and ECONMMIG
value of the landscape, by providing signs that-

{A) Do not interfere with scenic views;
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(B) Do not creale & nUisance 1o persons using the public right-of-ways;

(C) Do not constitute a nuisance 10 occupancy of adjacent and contiguous property by their
brightness, size, height, or movement,

{D}M:m&mimﬂltnhldurpmﬂwm and,

(E) Contribute to the special character of particular arcas of districts within the City, helping the
observer to understand the City and orient oneself within it.

(b) General Provisions. All signs erected or maintained pursuant o the proviskons of this ordinance shall be

erected and maintained in compliance with all applicable federal, state, and local laws and regulations, the building
code, electrical code and other applicable ordinences of the City. In the event of conflict hetween this ordinance and

other laws, the most restrictive standard applics.

{c) Definitions. As used i this section, the following terms shall have the meaning indicated below unless the
context clearly indicates otherwise:

Erect- To build, construct, attach, hang, place, suspend, or affb:.

Face Or Surface: The surface of the sign upon, against, o through which the message is displayed or llustrated
o the sign.

Gross Surfoce Area Of The Sign: The entire area within a single continuoas perimeter enclosing the exireme
Jimits of each sign. A sign having two (2) surfaces shall be considered a single sign if both the surfaces are located
hack to hack. In the event two (2) or more signs share a single structure, ie., directory sigms, or signs on v-shaped

iructures, cach sign or panel shall be considered separately for square footage purposes, provided that the
combined arca of such signs cannot exceed the total square footage allowed on a single sign.

Height: The distance from common ground level to the highest point.
luminated Sign: Any sign illuminated by electric lights.

Incombustible Material: Any material which will not ignite at 1200 degrees F. or below, nor shall it continue to
burn or glow at that lemperature.

License: An official document issued by the City that gives permission to operate a sign installation basiness.
Lowo: Design or insignia commaonly used to identify a company or product.

Off Site: The sign refers 1o goods, produets or services provided at a location other than that which the sign
occuples.

On Site The sign refers 1o goods, products, or services provided at a location which the sign oCcupies.
Parmuanent: Any sign intended to be used for six (6) months or konger.
Permit: An official document issued by the City that allows for sign installation,
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Person: An individual, partnership, firm, conypany, association or corporation of any kind.

Portable Sign: A sign casily moved from oae location to another, including signs which are mounted on skids,
trailers, wheels, legs or stakes.

Serback: ﬂﬁnﬁn&mumdiﬂm#ﬁmdﬂpmwﬁmmtﬁemﬁtparmh building, No sign requiring & permit
may encroach, project, o be constructed on or past this line.

Sign, Abandoned. Any sign without a valid current permit, or one which 15 d-es.eﬂalff. surrendered or forsaken,
unused, given up or refinguished with intention of never resuming a right of interest therem,

Sigm, Advertising: Any sign which promotes or advertises commodities or services not offered on the premises
where such signs are located,

Signs, Agricultural: Any sign identifying the farm or ranch on which it is placed and advertises the produce,
crops, animals, or poultry raised or quartered thereon.

Signs, Apartment: Any sign identifyying an apartment building or complex of apartments.

Signs, Construction: Any lemporary sign identifying the property owner, architect, contractor, engineer, landscape
architect, decorator, or finances engaged in the design, construction or Imprmmmnfﬂmpmnismm which the
sign is located.

Sign, Developmental: Any lemporary sign pertaining to the development of land.

Sign, Directional. Any lemporary sign which exclusively communicates the location or route to a premise or
OCCUPANCY.

Sign, Identification: Any sign used 1o identify shopping centers, industrial and commercial parks, and retail
districts, These signs ure not intended 10 identify individual businesses or activities within the center or district.

Sign, Institution: Any sign used to identify a school, church, hospital or similar public or quasi-public institution.
Sign, Marquee: Any sign crectad on a marguee of fixed awning,

Sign, Model Hore: Any lemporary sign used 1o advertisc a particular structure represented by a model or show
home.

Sign, Monument. Any permanent low profile sign on a monoment base.
Sign Political: A sign advertising a political candidate or party for elective office.

Sign, Projection; Any sign which projects, either horizontally or vertically, from a building and which has one end
attsched to that building or other permanent strusturs,

Sigm, Real Estore: A sign used to advertise the sale, or lease of a pisce of real property.
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Sign, Residential Sabdivision: A sign used to identify a specific residentinl subdivision.

Sign, Traffic: A sign used for traffic control purposes.
Sign, Wall: Any sign attached to the face of building or incorporated thereon, including windows and doors, to
advertise busingsses in that building.

Sign: A structure, display, light device, peinting, drawing, message, plaque, poster, billboard or other thing that is
designed, intended or used to advertise, ‘form. or attract the atteation of persons ot on that premise, exclnding
those lights and landscape features which display words or symbols as temporary holiday decorations.

{d) OnSite Signs Permitted. A free-standing of attached sign may be erected and maintained upon any commercil
or industrial roned property, unless otherwise prohibited or restricted herein; provided that not maore than ane (1) free-
standing sign shall be erected or maintained wpon any premise. Additionally, not more than two (2} attached signs may
he attached to or suspended from any building facade, canogy of awning. Such signs shall pertain only to the
identification of a building, business, product(s), or service(s) manufactured, sold or offered on the premises where the

signes are located.

(i) Free-Standing Signs. The maximum size of any free-standing sign shall not exceed 6' % 10° nor have a
luminance greater than 200 foot lamberts. A minimum set back of a least five (5) feet from any building line is
required, Mo free-standing sign shall exceed thirty (30) fect in height. Any free-standing sign located in such a
munner as to allow the passage of vehicular traffic bencath it shall have a minimum clearance of fourteen (14) feet.
Any sign bocated in such a manner to allow the passng:nfpadmhnmﬁ'mhﬁmﬂ! it shall have a minimum
clearance of eight (£) feet, Any free-standing sign that does not meet the size, height and setback restrictions will
require a variance from the City Councal,

(i} Portable Sign. Any portable sign tawfully in existence upon the effective date of this section shall be
considered a non-conforming sign and will be allowed to continue for thirty (30) days, at the expiration of which
time it must be removed. Any unauthorized portable sign in existence prior 1o the effective date of this section shall
he removed immediately, Where existing portable signs are electric signs, no electric extension cords shall be run
across any sidewalk, street, or public right-of-way. No portable sign shall be placed or maintzined on any
sidewalk, street, or other public right-of-way, No portable sign shall have a luminance greater than 200 foot
lamberts. All lawfilly existing portable signs shall be anchored to withatand a minimum of thirty (30) mph winds.

(iii) Attached Signs. The maximum size of any attached sipn shall be forty (40) square feet. The height of amy
attached sign shall not exceed the height of the roofline of the structure to which the sign is attached, Architectural
clemenis to which signage may be attached shall be limited to the building wall surfaces, canopy, facia, or sign
bands, No attached sign shall project over cighteen (18] inches from the face of any building to which affixed nor
shall any sign have a luminance greater than 200 foot lamberts, Where an attached sign is placed in such & manner
as to project a distance greater than two (2) inches into a private driveway or other private arca likely to be used by
vehicular traffic or where such sign is placed in such a manner as to allow the passage of vehicular traffic beneath
it, the sign shall have a minimum clearance of fourteen (14) fect, Where an attached sign is placed in such a
manner as to allow the passage of pedestrian traffic beneath it, the sign chall have a minimum clearance of eight (§)
Tect.

(iv) Construction Standards. All on-site signs shall be designed and constructed to withstand a wind pressure of not
less than thirty {30} pounds per square foot of area; and shall be constructed to receive deadloads &5 required in the

building code of the City.
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{v) Marguee Signs. Such sign faces chall not exceed seventy-five (T3) percent of the width of such building or
store frontage.

{vi) Ballpons, Floating Devices, Streamers of Search Lights. All babeons, floating devices, streamers 0 search
lights shall be sufficiently anchored and shall meet all applicable regulations. The time limits applicable to any
such devices shall be as outlined for Temporary Special Events signs.

{¢) Sign License Fee. No person, frm or gorporation shall install or maintain any sign, or contract to provide such
service, until such person, firm or corporation has applied for a license to install, erect, and mamtain signs, and until
cuch license has been approved and issued, Such license fee shall be one hundred dollars {($100.00) per year, payable
on the first of January of each year. Excluded from these licensing requirements is a person, firm or corporation who
installs or malntains or contracts to have any other person install or maintain, any sign on premises owned by that

person, firm or corporation.
{(f) Permit Fees. The fee for permits shull be based on the square footage of said sign in the following manner:

Squarg Fect Fes

Up to 40 Square Fest 25,00

41 Sq. Ft. 10 60 SqFL 50,00

61 Sq. Ft. and larger $£1.0045q. Ft.

If any work is started or procecded without & permit firsl being ohtained, the above specified permit fee shall be
doubled and paid for the required permit.

() Sign Erection Bonding, Mo license for the installation, erection and maintenance of signs shall be issued to any

, firm of corporation until such person, firm or corporation has filed with the Building Official a surcty bond in

the sum of five thousand dollars ($5,000.00). Such bond <hall be for the installation and erection of signs, shall be

payable to the City and shall provide for the sdemnification of the City for any and all damages or liability which may

accrue against it for a period of one (1) year afier installation, erection, demolition, repair, removal or defects i or
collapse of any sign.

(h) Engineer Certification. All applications for a sign permit shall require seale drawings showing a site plan
location and design of the sign.  Projection, wall and temporary signs not over six (6) square feet in area, construcied of
metal or other noncombustible material, attached securely o a building or structure and not projecting more than
eighteen (18) inches beyond the building wall, structure, building lne or property line, shall not reguire civil engineer
certification as to ils soundness, For all other signs, a design and street location plan, containing the necessary
information, shall be submitted to the Building Official to determine that such sign complies with all the applicable
codes and regulations, Wind pressurc and Dead Loads shall be shown where decmed appropriate, and the Building
Official may require structural drawings designed and sealed by a civil engineer registered by the State of Texas when it
cannot otherwise be determined that the sign will be structurally sonnd.

(i) Signs Exempt From Permitting Procedures.  Permits and required sethacks shall not be required for the
following signs, provided, however, that such signs shall otherwise comply with all other applicable sections of this
ardinance.

(i} Temporary Political Signs.
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(ii) Temporary Special Event Signs not exceeding sixteen (16) square foet in area and fimited to a maximum
time period of no more than fourteen (14) consecutive days, with a limit of three {3) events each calendar year,
or & maximum time period of no more than forty-five (43) consecutive days with a limit of one (1) event each
calendar year. For thirty (30) days following an event, no new temporary special event sign shall be allowed.
The location of temporary special event signs must be approved by the Building Official for safety and setback
purposées and, if the adjacent property owmers make objections to the sign, the adjacent property ownors muy
appeal any such application 1o the City Council. All such signs must be removed within ten (10) days after the
maximum time period allowed.

(i) Occupational Signs not exceeding two (2) square fect in arca and denoting only the name and profession, o
pccupation, in a commercial or public institutional building.

(iv) Om-Site Traffic Control Signs not exceeding eight (8) square feet and used primarily to denote enirances
and cxits, shall not contain advertising of be used for such purpose, and shall not ecceed three (3) feet in height.

{v) Residential Real Estale Signs advertising the sale or lease of an individual residential structure =nd not
exceeding eight (8) sgquare feet,

{vi) Businesa/Industry Real Estate Signs advertising the sale or lease of bustness/industrial property and not
exceeding sibcteen (16) square fect.

(wi)  Temporary Window Signs and Banners not exceeding the surface arca of the window within which # iz
placed.

{j) Signs Not Regulated. The following types of signs shall be exempt from the permitting provisions of this
ordinance. However, regulations regarding sign location in a public right-of-way or public access easement shall apply.
It is further specifically provided that the Buikhing (¥fficial may, based upon the size;, materials wsed in construction
and other relevant factors, require the owner of any sign to show evidente of structural soundness and compliance with

the safety requirements of this ordinance,

(i) Governmental Signs, Signs erected or maintained pursuant to the discharge of any governmental function;
required by law, ordinance, or governmental regulation; or located on property owned, leased or under control
of the federal or state government.

(i) Railway Signs. Signs within or on railway property and placed or maintained in reference to the operation
of such raibway.

(i) Utility Signs. Signs marking utility or underground communication or transmission lines.

{iv) Vehicle Signs. Signs displayed or used opon vehicles, trailers or aircraft, unless such vehicle, trailer, or
aireraft an which such sign is displayed is permanently stationed for a period of seventy-two (72} continuous
hours or mare, or regularly used at a fixed location to serve the same or similar purpose of a permanent or
portable sign not affixed to a vehicle, trailer or aircrafl.

(v} Signs Mot Visible From Street. Signs where no par of such sign is visible from any public strect.

{vi} Holiday Signs. Temporary signs containing only holiday messages and no commercial advertising.
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(k)

(vii) Signs on Persons. Hand held signs or SIEAS, symbeaols o displays on persons or animals.

(viif) Unused Signs. Signs being manufactured of transparted, andfor property and safely stored, and not being
used, in any manner of form, &Ipmpmﬁafmmw.
(i) Plagques: Commemorative plagues of recognized historict | socicties and orpanizations.

25 —_— . of
(x) Privale Traffie Control. On-site signs which direct the movement of traffic on privale p:qru'ty or Warm
ohstacles, overhead clearances ar control parking. The sign must he Jess than ten (10) feet in width, !Hslhm
six (6) feet in height, unﬁhﬂphuﬂimnwihmtinmfm Withth:ﬂfﬂmimﬂiﬂf\duﬂlﬂm
pedestrians.
{xi) Mail Boxes and Mewspaper Racks. Signe located On mail howes, nEWspaper \:mding machines and
curheide residential newspapes holders which idﬁ'rlif:r'ihﬁﬂwlﬁ'mid ud:hﬂanfm:pmn[sﬁnrﬂmjmsnh}:
newspaper enld or subscribed 1o; provided that m:hdmﬁ-ummnmplmad mutnn:r’c‘uﬁmﬂlumsﬂ:
movement of pedestrians or vehicular traftic.

{xii) Signs on Ciutdoor Machines, Dievices and Equipment. Signs lacated on owtdoor machings, ﬁm'ir:'ﬁ, or
equipment which display the trademark, trade name, manufacturer, cost of operating of service instructions o
gjmilar information, but da not advertise the husiness where located. This exemption includes, but is mot
limited to signs on coin-aperated vending machines, fuel dispensing pumps, telephone fecilitics, automazic feller
rmachines, automatic vacuum cleaners, amusement rides and similar machines, devices of equipment.

(xiii) Athletic Ficlds. Signs located on the Tield side of scoreboards and fences of athletic fields.
Permit Reguired - Application and 1ssuanes-

(i) Permit Required. It shall be unlawful for any person 10 erect, maintain, or relocate any sign within the City
without first obtaining a sign permit from the Building Official uness cuch sign is exempted by this ordinance.

(i) Existing Signs. The Owner of a nn-exempt sign that exists upon ﬂﬂeﬁndiwdﬂtﬂflh'&:ﬂimmﬂfur
which sign a current permit does nol exist, shall make application for a sign permit within thirty (30) days of
the effective date of this gection. 1t shall be unlawful for the Oraner of any such sign 10 fail to apply for 2
permit within the thirty (307 days and such failure shall further make such sign an illegal sign.

(i) Permit Application. Application for permits shall contain or have attached thereto the following
information:

(A) Name, address. and telephone number of the applicant.
(B) Location of the building, structure, O ot on which the sign 15 10 be attached or erected.

{C) Two (2) sels of plans shall be aubmitted showing the sign location in relation to nearby buikdings
o structures, skgns, property lines, driveways, public streets, fences, and sidewalks.

(D) Two (2} blueprints o ink drawings of the plans and specifications showing method of

construction, attachment 1o the building or ground, size, type, height, construction materials, and such
other materials, and such other information as the Building Official may require. The Building Official
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miy require plans to be prepared by a registered professional engmeer who i¢ registered by the State of
Texas or an architect licensed by the State of Texas.

5 designed for dead boad and wind

(E) Copy of stress sheets and calculstions showing the structure a
other laws and codes of the

pressure in any direction in the amourt required by this ordinance, and all
City.

(F) Mame of person, firm, corporation, of association erecting structure.
(G) Any electrical permit required and issued fior said sign.

{H) Zoning classification carried by the property.

(1} Estimated value of the sign.

(7} Such other information as the Building Official shall require to show full compliance with this
ordinance and all other laws and codss of the City.

(iv) Permit [ssuance. It shall be the duty of the Buikding Official, upon the filing of an application for a sign
permit, to examine such plans and specifications and other data and the premises upaon which it is proposed to
erect n sign. If it appears :lntﬂupmpmuimmmisin:mmlwm all the requirements of this section,
the building code, and all other laws and ordinances of the City, the Building Official shall then issue the sign
permit, If the work authorized under a sign permit has not been completed within sixty (60) days afler
issunce, the said permit shall become null and void.

{1} Huminated Signs. The Electrical Inspector may only approve an application for an Ifuminated Sign if the sign
i o be installed on property zoned commercial or higher. The application for a permit for erection of a sign in which
electrical wiring and connections are to be used shall be submitted to the Electrical Inspector. The Electrical Inspector
shall examine the plans and specifications respecting all wiring and connections to determine if the same complies with
the electrical code of the City. In addition, all illuminated signs shall bear the Underwriters' Laboratory label or be built
to comply with the Underwriters' requirements. The Electrical Inspector shall approve said permit if the plans and
specifications therefore comply with the requirements of this ordinance, and shall disapprove the application if
noncompliance is found.  Approval by the Electrical Inspector must be obtained prior to the approval and issuance of

any sign permit by the Building Official.
{m) Maintenance and Bemoval.

(i) Maintenance Required. All signs shall be maintained in good and safe structural condition, shall be painted
on all exterior parts, unbess coated or made of rust resistant material, and shall be maintained in good condition
and appearance. Any owner failmg to maintain, repair, or remove any such sign after due notice has been given
shall upon conviction be guilty of a misdemeanor.

(i) Inspection of Signs. The Building Official shall be notified by permittee when erection of the sign is
complete, and the Official shall make sn inspection to determine if the sign conforms to the permit. The
Building Official shall inspect anmually, or at such ather times as he decms necessary, each sign regulated by
this section for the purpose of ascertaining whether the same is secure or insecure, whether it still serves a
useful purpose and whether it is in need of removal or repair.
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(i) Removel of Unsafe and Unlawful Signs. If the Building Official shall find that any sign regulated hesein
is unsafe or insecure, or is & MENACE to the public, or is abandoned or is maintained in a dilapidated condition,
nr‘rmsbmmﬂtmnta:l-uruﬁmﬂuris heing maintained m violation of this section, or is not permitted as
required herein, he shall take action as follows:

{A) Except 85 provided in the following paragraphs (B) and (), the Building Official shall give the
gign Of Property owner evritten notice o repalr, remove o obtain a permit for such sign as applicable

within ten (10} days after such notice. If the sign o property Gwner fails to remove, Fepair, or obtain a
nit for such sign so as to comply with all applicable standards and regulations, the Building Official

E‘llmu.u:lheﬂgllmb:t:itbnrm:mdmmiredmMmuﬁrﬂlhenhugudmmdpﬂhymn
CVWTIE. If‘su.-:hdumﬁﬁunmmpaircxpmammmidhydtpmpeﬂjmﬁthhm
(30) days of such billing, Thmybd!uq:ﬂwﬁdnllumﬂutaawliﬂ lien against the property. Such
nutiucshnliamwidethasig:lurpupuﬂnmrﬂ'nnﬂppmﬂﬂﬁtnhﬁngth;&@inhmﬂplmﬂ
tu:raquaslamgmfmtthetiyﬂmmﬂmdﬁmmﬂﬂwm@smdhmkadm
removed, Such appeal must be filed in writing with the City Secretary within ten (10) days of the
notice. After consideration of all facts, the City Council <hall rule upon the appeal.

{B) The Building Oifficial may cause amy Sign which i an immediate peril to parsons oo property to be
removed summarily and without notice.

{C) Any sign located in public - way may be immediately removed by the Building Official

without notice to e cwner.

() Sign Standards. Signs 1o Comply With Applicable Law. All signs erected or maintained within the City shall
he erected and maintained in compliance with all applicable state laws and with this section and Ordinance, the city's
building code and the slectrical code.  In the event of conflict between this section and other laws, ciudes or ordinances,

hve most restrictive standard shall apply.

{o) Signs Allowed Without Permit,

(i) Saleor Lease Signs. Any realior or property wner may erect a sign for the purpose of advertising the sale
or kease of the real property on which such sign is bocated, subject 10 the following provisions:

{A) Signs advertising the gale or lease of nonbusiness property chall not exceed eight () square
fest in area nor five {E}i'eathth:ightﬁ'cungrmndlwcl.

(B} Signs advertising the sale or lease of 8 business property shall not exceed sixteen (16) squarc feet
in area nor cight {E}faﬂﬁ-mngrmnd}w&l.

(i) Garage or Yard Sale Signs, Any person may erect & sigh on his own property, o property of ancther with
the owner's permission, for the purposs of advertising a garage or yard sale. Mame, date and address must be
showm on the sign, however such signs shall be remavid within twenty-four (24) hours of the sale.

(iti) Hand-Bills and Circulars. Hand-bills and circulars am: prohibited except that hanc-delivered to individual
persons is allowed.

(iv) Political Signs. Political signs may be erected on any private property; provided, that such signs comply
with other applicable requircments of this section, and provided further, that the cwner or occupant of the
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property on which sych sign is displayed:

{A) shall not erect or cause 1o be erected special purpose political signs until fosty-five (45) days prier
{0 any primary of peneral election; and

(B) shall remove the signs within ten (10) days after the general or unoff elections to which a sign
pertains or after the termination of a candidacy, whichever DoCurs first.

(v) Temporary Construction Signs Allowed, Temporary construction signs denoting the architect, engime,
contractor, subconfracior of financier and temporary Signs denoting the future location of a particular business,
retail center or institution may he erected on such site of the proposed business. However, only one (1)
construction sign and one (1} future Jocation sign will be permitted on ench location. Wo such sign shall exceed
thirty-two {32) square feet in area nor extend higher than fifteen (15) fieet; provided, that such signs must be
located on the premises where construction, or business location heing advertisad, is or will be occurring. Said
signs shall be removed upon issumaenfmnmrpane?pumit

(vi) Homebuilders and Subdivision Sign Allowed. Except as and to the extent provided and limited in another
ardinance of the City applicable 0 homebuilder and subdivision signs, free-standing signs for the purpase of
identifying the location of ar direction to subdivisions or major Homebuilders sites are allowed. Such signs
il be on-site and shall not exceed sixty (60) square foét in rea sor extend higher than fifteen (15) feet in
height. A Homebuilder with ten (10} bots or more qualified as major Homebuilder. The signs permitted for
each subdivision or mior Homebuilder sitc shall be removed upon completion of the project. No such sign
shall be located closer than ane hundred {100} feet to a residential dwelling not within the subdivision.

(p) Off-Site Signs. Only free-standing signs may be allowed as an off.site sign. Such off-site signs shall be
ereeted and maintained only wpon commercinl or industrial zoned properties, unless otherwise prohibited or restricted.
Befiore a permit shall be jssued, the City must have a writien staterent in hand from the owner af the property where
such free-standing sign is to be located giving permission for the erection and maintenance of 8 sign and holding the
City harmless from awy damages which might be caused by the sign. Free-standing signs shall be subject to the

following regulations:
(i) Mo free-standing sigm i permified m any public right-of-way-

(i) The maximum sire of any free-standing sign shall not exceed 6" x 107 nor have a lurninance greater than
200 foot lamberts. Mo free-standing sign chall exceed thirty (30) feet in height, Any froo-standing sign
located in such a manner to, or that is likely to, allow the passage of vehicular traffic beneath shall have a
minimum distance of fourtesn (14) fect. Any sign located in a manner 10 allow the passage of pedestrian
triffic heneath it shall have a minimum clearance of eight feet (8').

{iii) The minimum distance between off-site signs shall be two hundred fifty feet (250°).

(iv) Mo free-standing, offsite sign shall be located within six hundred {600} feet of the right of way of
Highway 95, except a5 specifically provided otherwise by state law.

{v) mnﬁnhumdimﬂmﬁ-sm:sigﬁ mudmﬁmmms%}amﬂmllbﬁmrmﬂdrﬂﬁmﬂm

(vi} Billbcards may he Jocated within six hundred teet of the right of way of Highway 95 upon full compliance
with this ordinance; provided that no billboard may be constructed, erccted, installed, or located within 3,000



feet of any ather billboard. Rillboards are prohibited in all other areas.

i) Mon-Conforming Signs Prohibited. Non-conforming signs erected or installed after the date of this {erlnﬂna:
are prohibited and shall be removed. Signs substantially similar o, or imitating, Traffic or Emergency Signs arc
prohibited at any location at which they may be seen from the wavel lanes of any public roadway.

(r) Siems In Right-Of-Way Prohibited. Mo sign shall be erected of afficed within or project over any public right-
of-way or across the public right-of-way line extended across 2 railroad right-of-way, This section shall not be
construed 0 @ to prohibit vehicular signs as long as such comply with other provisions of this section; nor to prohbit
the carrying or display of signs by o person o persons as long as such sign 2 not connected or affixed to the real
property comprising the public right-of-way, is fixtures and appurtenances.

(s) Certain Si Prohibited on Public Propety. Mo person shall attach any sign, paper, or other material or paint,
stencil, or write any name, number or ofherwise mark on any sidewalk, corb, gutter, atreet, tree, or utility pole located
on public property of within the public right-of-way, public building, public fence or public structure. This section
shall not prohibit the posting of governmental signs or the painting or atachment of strect address numbers to curbs.

() Nop-Conforming Signs. It is the declared purpose of this section that, i1 time, all privately owned signs shall
sither conform to the provisions of this section ar be removed. By the passage of this ordinance and its amendments, no
presently illegal sign <hall be deemed to have been legalized unless such sign complies with all current standards under
the terms of this ordinance and all ather ordinances of the City.

() Any sign which does not conform to all provisions of this ordmance but which existed on the effective date
of this section and was lawfully constructed or installed shall be considered a3 a non-conforming sign. All mon-
conforming signs shall be permitted in the same manner a5 any other legally existing gign or proposed sign;
provided thal no sign that was constructed or installed in violation of any state or local law, or that was
originally constructed or installed without a permit that was then required st such time, shall be or qualify as a

not-conforming swn.

(i} Whenever any non-conforming sign no longer advertises 2 pona fide business or a business which has
maoved away or closed, a product sold, of service rendercd, sich sign shall be removed within sixty (60) days.
If the non-conforming sign is a wall sign. the wall sign shall be removed or painted over with 2 color that
resembles or matches the rest of the wall of the building. 1f the owner of, or person responsible for the sign, or
if the tenant ¢losing a business, fails to remove the abandoned sign o paint over the wall sign, the owner of the
premises shall be hedd responsible and the work chall be done within thirty (30) days following written niotice 10
do so by the Building Official.

i) No non-conforming sign may b enlarged or altered in 2 wiy which would increase its non-conformity.

{iv) Should amy non-cenforming sign be damaged by any means o an exctent of more than fifty {50) percent of
its replacement cost at time of damage, it shall not be reconstrucied except in conformity with the provisions of
this ordinance.

(u) Varisnces. The City Council shall be empowered to vary the provisions of this section il it appears that the
provisions would work in manifest injustice, considering such factors as the sign location and other pertinent factors.
Quch decision of the Council should not however conflict with the spirit of this ordinance, which is one of safety,
provision of adequate light, open space and air, conservation of land and building values and to encourage the most
appropriate use of land. All varianees to these sign regulations will require a conditional use permit and a two thirds
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vote of the City Council to approve the variance.

o ffirmative votes after receiving the recommendation of the Commission, grant a conditional use permiit in compliance
with this Section for the conditional uses as listed in {b) below. The City Council may impose appropriate iti
and safeguards, including a specified period of time for the permit, to protect the Comprehensive Plan and to conserve
and protect property and property values in the neighborhood.

Section 63. Conditional Use Permits. (a) Purpose. The City Council may by ordinance, adopted by an four (4)

(b) Authorized Conditional Uses. The following listed conditional uses qnd those mdicated in a specific roning
district as a permitted use with a conditional use permit, and none other, may be authorized subject to the terms of this
cubsection and compliance with all conditional terms, regulations and requirements established by the City Council.

(i)  Airport, landing field, landing strip or heliport for aireraft: Municipal service facilities and buildings.
(i) Commercial, recreational, carnival or amusement development for temporary or seasonal periods.

(iif) Hospital, clinic or institution, provided that any hospital of institution permitted in any Residential
District shall be located on a site of not less than five (5) acres, shall not occupy more than ten percent

{10%) of the total lot area and shall be g2t back from all property lincs at beast two (2) foet fior each foot of
building height.

(iv) Private operated community building or recreation fickd.

(v} Radioor television broadeasting tower oF station.

(vi) Cemeteries.

{vii) Schools - Public and Dienominational,

(vlii) Gasoline sales.

(ix) Alcohelic Beverages-Un Premises, Alcoholic Beverages-Mixed Drink and Beer and Wine Aleoholic
Reverages for those specific uses and in the specific zoning districts as provided by this Ordinance,
including a bar, night club, tavem, and private club.

(%) Sexually Oriented Business.

{xi) Inchuding other uses as identified in the specific district or definition of the use.

(c) Procedure. Before autharization of any of the above conditional uses, public notice shall be given and public
hearings shall be held as provided in Chape. 211, Tex. Loc. Gov'l. Code; provided that a conditional use permat for &
period not to exceed seven (7) calendar days may be given for a use sel forth in (b)ii) or (b)(iv) above after a public
hearing is held by the City Council after having reccived a report and recommendation from the Commission CONCerning
the effiect of the proposed use on the adjacent and neighboring properties and neighborhoods.

(i) Permit Required. No conditional use shall be established, operated, or maintained except as authorized by a
Conditional Use Permit issued in accordance with the requirements of this Section.
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{iiy Conditional Use Permit Issued by City Coungil, A Special Use Permit may be issued only for the special
uses specified in this Section, and only fior the district where it is authorized.

(iii) The City Council shall determine whether the proposed special use complies with each of the general criteria
i subsection (d) of this section and with each of the eriteria fior the district applicable to the proposed use and

<hall mike separate findings thereon or adopt the findings made by the Commission.

{iv) The City Council may condition its approval of an application on the applicant's adoption of !pfbﬂiﬁ:d
changes, additions, limitations, safeguards, of effective time periods designed to assure compliance with the
Criteria.

(v} Application. An application for a Spesial Use Permit chall be made in writing in a form preseribed by The
City Secretary and shall be accompanied by such information as may be requested (including a site plan, if
rexquired) in order to properly review the proposed use. Such formation may include, but is not limited to, site
and building plans, drawings and elevations, and operational data.

(d) General Criteria Applicable to all Special Uses. A proposed Special Use Permit must comply with all the
following criteria:

{i} The appearance, SIZe, density and operating characteristics of the proposed special use are compatible with
the surrounding neighborhood and uses,

(ii) The proposed use will not have an adverse effect on the value of surrounding properties nor impede their
proper development;

(iii) The proposed usc will not create a Huisance factor nor otherwise fnterfere with a neighbor’s enjoyment of
his property or operation of his business;

{iv} The traffic that the proposed use can reasonably be expecied to gencrate on existing streets will not create
nor add significantly to congestion, & safety hazard, or a parking problem in the area, nor will it disturb the
peace and quiet of the neighborhoesd; and

{v) The proposed use complies with all other applicable prdinances and regulations.

Section 64, Nop-Conforming Uses. (a) (GGeneral Policy. The general public, the City Council and the Commission
are directed to take note that nonconformities in the use and devetopment of land and buildings are to be avoided, or
climinated where now existing, whenever and wherever possible, except:

{i) When necessary 10 preseTve property rights established prior to the date these regulations become effective
as to the property in question; and

(i) When necessary to promate the peneral welfare and tor protect the character of the surrounding property.

(b} MWonconforming Structures. Where a lawful structure exists on the effective date of the adoption or amendment
of the zoning ordinance, that could not be built under the terms of the zoning ordinance or amendment thereto by
reason of restrictions on permitted use, ares, lot coverage, height, years, its locations on the lot, or other roquirements
concerning the structure, such structure may be continued as Jong as it remains otherwise tawful, subject to the

fellowing provisions:
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(i) No such nonconforming structure may he enlarged or aliered in a way which increases its sutrnfurnl
nonconformity, but any structure oF portion thereof may be altered to decrease its structural non-conformicy.

{i1) Should such nonconforming structurc o noneonforming portions of a structure be damaged by any means
in an extent of more than fifty (50) percent of its replacement cost &t the time of destruction, it shall not be
reconstructed except in conformity with this ordinance,

(iii) Should such structure be moved for any reason for any distance whatsoever, it shall thereafter conform 1o
the regulations of the district in which it is located after it is maved.

(c) Monconfprming Lises. A nonconforming use may be continued as Jong as it remains otherwise lawful, subject
to the following provisions:

(i) No existing struciure devoted to 8 nonconforming ose shall be enlarged, extended, constructed or
reconstructed.

(i} The use af the structure shall anly be changad to o Usc permitted in the district in which it is located.

{iii} A nonconforming use that has been discontinued may be resumed only ifﬂmhﬂshumnunﬂwrustuftha
premises o structure since the nonconfoeming, use Was Jizcontinued, and such use was not discontinued for a

period of ninety (90 days or more,

{iv) Any nonconforming use may be svtended throughout any parts of n building which were manifesthy
arranged or designed for such use at the time of adoption or amendment of this ordinance, but no such use shall
be extended to any land outside such building.

{v) Removal of destruction of a structure containing a nonconforming use shall eliminate the nonconforming
use stams. Destruction for the purpese af this subsection is defined as damage equal to more than fifty (500
percent of the replacement cost of the structure.

{vi) A nonconforming use shall terminate upon any sale OF CONYVEYANLE of the property.

(d) Repairs and Mantenance. On any nonconforming structure, oF nonconforming portion of a structure,
containing a nonconforming use, repairs and maintenance shall be performed to maintain the structure in compliance
with the electrical, plumbing and building codes; provided thal such repairs and mainienance shall be subject to the
following conditions and limitations:

(i} No work may be done in any period of twelve (12) eonsecutive months on ordinary repairs, or on repair or
replacement of nonload-bearing walls, fixtures, wiring or plumbing, to an cxlent exceeding twenty-five (23)
percent of the current replacement cost of such structure o nonconiforming portion of such structure.

(i) If fifty (50) percent of more of the noncenforming Siruciure conlaining 4 nonconforming use becomes
physically unsafe or anlawfiul due to lack of repairs or mainfenance, and is declared by a duly authorized
official to be unsafe or unlawiul by reason of physical condition, it shall not thereafter be restored, repaired or
rebuilt except in conformity with the regulations of the district in which it is located.

Section 65, Sexually Oricnted Businesses, {g) Purpose and Intent. It is the purpose of this Section of the zoning
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ardinance to regulste sexually ociented businesses to promote the public health, safety, morals, and peneral welfare af
the citizens of the City, and to establish reasonable and uniform regulations to prevent the deleserious location and
concentration of sexually arieated businesses within the City. The provisions of this ordinance have neither the purpose
ar effect of imposing a limitation o restriction on the content of any communicative materials, including sexually
oriented materials. Similarly, it i ot the intent nor effect of this ordinance to restrict or demy access by adulls
distributors and exhibitors of sexually ariented entertaimment to their tended market, Neither is it the intent nor effect
of this ordinance to condane or legitimize the distribution of obscene materials.

(b} Definitions. The following words, terms and phrases, when nsed in this section, shall have the meanings
ascribed to them in this subscotion, except where the context clearly indicates 2 different meaning.

(i) "Adult Arcade” means any place to which the public ie permimed or invited wherein eoin-operated or slog-
operated or eloctronically, electrically, or mechanically operated still or motion picture machines, propectors, or
other image-producing devices are maintained to show images to five or fewer persons per machine at any ooe
ﬁ:nn,mﬂﬁmﬂmmgnssud-'spiﬁwdmcﬁsthguiﬁhndnrduﬂﬂnizﬂdhdeMﬂingthmuf
specified sexual activities or specified anatomical arcas.

(i} "Adult Bookstore” or "adull Video Store” means a weommercial establishment” which, as one of its
principal business purposes, offers for sale or rental for any form of consideration any one oF mMOS of the
following:
(A} books, magazines, periodicals or ofher printed matter, of photographs, films, muotion pictores, video
cassettes or video reproductions, compact disc visual discs, digital visual discs, computer pictures, slides,
or other visual representations which depict or describe specified sexual activities or specified amatomical
areas; or

(B) instruments, devices, or paraphermalia which are designed for use in connection with specified sexual
activities.

(C) a commercial cstablishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing ngpecificd sexual activities™ or =zpecified
anatomical areas” and will be cateporized as an adult Bookstore or Adult Video Store. Such other business
purposes will not serve 10 exempt such commercial establishments from being cateporized a5 an Adult
Bookstore or Adult Video Store 5o long as either;

(1) two percent (2%) or more of its gross revenue ‘e derived from the sale or rental of the specified
materials which depict ar describe specified sexual activities or specified anatomical areas; of

(2) two percent (2%) or more of fts inventory consists of the specified materials which depict ar
describe specified sexual activities o specified anatomical areas.

(iii) “Adult Cabaret" means a nightelub, bar, restaurant, o similar commercial establishment which regularly
features;

(A} persons who appear in o state of total nudity or semi-nudity: or

(B) live performances which are characterized by the exposure of specified anatomical areas o by
specified sexual activities, or
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(C) films, motion pictures, video casselles, compact visual discs, digital visual disc, computer pncmr&a
clides, or other photographic reproductions which are characterized by the depiction or deseription of
gpecified sexual pctivities o specified anatomical areas.

{iv) "Adult Motel” means & hotel, motel or similar commercial establishment which:

{A) offers accommodations o the public for any form of consideration; provides patrons with closed-
sircuit television transmissions, films, mation pictures, video cassettes, compact visual discs, digital visual
dises, computer pictures, shides, or other photographic reproductions which are characterized by the
depiction or description of specified sexual activities or specified anatomical areas; including those that
have & sign visible from the public right of way which advertises the availability of this adult type of
photographic reproductions; or

(B} uﬂi-raaslc:pingm-mﬂxmﬂf‘muperhdn[limeﬁmisksammtmilﬂflhnursm'hudman
hourly rate;, or

(C) allows a tenant or occupant of a sleeping room {0 sub-rent the room for a period of time that is less
than ten {107 hours or based an an hourly rate.

(v) "Adult Motion Picture Theater" means commercial establishments where, for any form of consideration,
films, motion pictures, video cassettes, compact visual discs, digital visual discs, computer pictures, slides, or
similar photographic reproductions are regularty shown which are characterized by the depiction or description
of specified sexual activities or specified anatomical arcas.

(vi}) "Adult Theater” means a theater, concert hall, auditorium, or similar commercial establishment which
regularly features persans who appear in a state of nudity and/or semi-nudity or live performances which are
characterized by the exposure of specified anatomical areas or hy specified sexual activities,

{vii) "Escort" means a person who, for consideration, agrees of offers 1o act as a companion, guide, or date for
another person, or who agrees or offers o privately model lingerie or 1o privately perform a body rub, bathing
of the body, or striptease for ancither person for the sexual arousal.

(viii) "Escort Agency" means a person or business association who furnishes, offers to furnish, or advertises to
farnish escorts as one of its primary business purposes for a fee, tip, or other consideration.

{ix) *Establishment” means and include” any of the following;
{A) the opening or commencement of any sexually oriented business as a new business,

(B} the conversion of an existing business, whether or not a sexually oriented business, to any sexually
oriented bisiness,

(C) the addition of any sexually oriented business to any other existing sexually oriented business; or
{D} the relocation of any sexually oriented business.,

(x) "Permittee” means a person in whose name a conditional use permit to operate a sexually oriented business
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has been issued and the person who owns the building andfor fand on which the husiness is located, as well as
the individual listed as an applicant on the application for a permit.

(xi) "Nude Model Studio” means any place where a person who appears in a state of mudity or displays
specified anatomical areas is provided to be ohserved. sketched, drawn, painted, sculptured, photographed, or
similarly depicted by other persons who pay money or any form of consideration.

(xii) "Mudity” or a "State of Nudity” means the appearance of & human bare buttack, anus, male genitals,
fernnle genitals, or areola of the breast.

{xiii) “Person” shall mean and include an individual human, partnership, co-partnership {irm, company, limited
liability partnership or other partnership or other such company, joint venture, joint stock company, trust,
estate, povernmental entity, association or corporation or any other legal entity, or their legal representatives,
apents or assigns. The masculine gender shall include the feminine, the singular shall include the plural where
indicated by the context.

{xiv) “Semi-Nude" means 4 state of dress in which clothing covers no more than the genitals, pubic region,
andior areola of the breast, as well as portions of the body covered by supporting straps or devices.

(xv) "Sexual Encounter Center” means a business or commercial enterprise that, as one of its primary business
plrposes, offers any of the following for consideration:

(A) physical contact in the form of wrestling or umbling hetween persons of the opposite sex; or

(B) activities between male and female persons andior persons of the same sex when one or more of the
persons is in a state of nudity or semi-nude.

{xvi) "Sexually Oriented Business™ mean™ an adult arcade, adult hookstore or adult video store, adult cabaret,
adult motel, adult mation picture theater, adult theater, escort agency, nude model studio, or scxual encounter
center,

{xvii} "Specified Anatomical Areas” mean™ the male genitals in a state of sexual arousal and/or the vulva or
mare internal portion of the female penitals.

(xviii) "Specified Sexual Activities" means and includes any of the following:
(A} the fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or female breasts;
() sex acts, normal or perverted, actual or stimulated, including intercourse, oral copulation, or sodomy;
() masturbation, actual or simulated; or

(D) excretory functions as pant of or in connection with any of the activities set forth in (A) through {C)

above

{xix) "Substantial Enlargement” of a sexually oriented business means the increase in floor aren occupied by
the business by more than twenty-five (25%) percent, as the floor area exisied on the effective date of this
Ordinance, or under a certificate of occupancy therefore,
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(xx) "Transfer of Ownership or Control" of a sexually oriented busimess means and includes amy of the
following:

(A) the sale, lease or sublease of the business;

(B) the transfer of securities which constitute a controlling interest in the business, whether by sale,
exchange, or similar means; or

(C} the establishment of a trust, gift, or other similar legal device which transfers the ownership or control
of the business, except [or transfer by bequest or other operation of lw upon the death of the person
possessing the ownership or control.

{c) Classification. Sexually oriented businesses are classified as follows:

(i} adult arcades;

{ii) adult bookstores or adult video stores;
(i) adult cabarets

{iv)  adult motels;

(v}  adult motion picture theaters;

{vi)  adult theaters,

{vil)] escort AENCics;

{wiii)  nude model studios; and

{i) sexual encounter cenfers.

{d) Location. This Ordinance allows the oppertunity for congideration of conditional use permits to be issued for
sexcually oriented businesses in the Industrial (herein "1") 2oning districts only.

{i} The following uses may be permitted within the City by conditional use permit only in the | zoning district.

(A} adult arcades;

{B) adult bookstores or adult video stores;
{C} aduli cabarets;

(D} adult motels;

(E) adult motion picture theaters;

(F) adult theaters;

(i) escort agencies;

(H) nude model studios; and

(I} sexupal encounter cenbers.

(i} No use listed in subsection (d)(i) above shall be established within one thousand (1,000} feet of any of the
following uses in existence prior to the beginning of such business:

{A) a church, chapel, or other regular place of religious worship;

(B} a public or privaic day-care, elementary, secondary gchool or institute of higher learming;
{C} a boundary of any residentially zoned district; .

(D) a public park, library, or playground,

{E) the property line of a lot used for residential purposes; or
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(F) within one thousand ( 1,000} feet of another sexually oriented business.

{iii} For the purpose of this Section, measurement shall be made in a straight line, without regard to intervening
structures or objects, from the nearest portion of the building or structure used as a part of the premizes where
a sexually oriented business is conducted, to the nearcst propery line of the premises of described in d (i)
ahove: or to the nearest boundary of any residentially zoned district; or from the closest exterior wall of the
structure in which a sexually oriented business is proposed to be located to the nearest exterior wall of amy
other sexually oriented business.

(iv) For the purposes of this Section, if sexually oriented businesses can not be located within a minimum of
3% of the existing zoning districts within the City limits, including all nonconforming use sexually oriented
businesses, due to limitations as sct forth in this Section, the City will upon written request from an applicant
review the current zoning districts and shall allow zoning alterations as necessary 5o that a minimum of 3% of
the City wide zoning, cumulatively within the City limits, can be occupied by a conditional use permitted
sexually oriented business, including all nonconforming use zexcnally oriented business.

{e) Sexually Explicit Films and Videos,

(i) A person who operates or causes to be operated a sexually oriented business, other than an adult motel,
which exhibits on the premises in a viewing room of less thaa one hundred fifty {150 square fiet of foor
space, a film, video cassefte, compact visual dise, digital visual disc, computer picture, slide, or other viden
reproduction which depicts specified sexual activities or specified anatomical arcas, shall comply with the
following requirements:

(A} The application for a conditional use permit for a sexually oriented business shall be accompanied by
a diagram of the premises showing a plan thereaf specifying the location of one or more manager's stations
and the location of all overbead lighting fixtures and designating any portion of the premises in which
patrons will not be permitied. A manager's station may not excoed thirty-two {32) square feet of floor area.
The diagram shall also designate the place at which the permit will be conspicuously posted, if granted. A
professionally prepared diagram in the nature of an engineer's or architect's bluepring shall not be required,
however, each diagram should be oriented to the north or to some designated strest or object and should be
drawn to a designated scale or with marked dimensions sufficient to show the various internal dimensions
of all areas of the interior of the premises to an accuracy of plus or minus one (1) foot. The Building
Official may waive the foregoing disgram for renewal applications if the applicant adopts a diagram that
was previously submitted and certifics that the configuration of the premises is correct and has not been
altered since it was prepared.

(B} The application shall be swomn to be true and correct by the applicant,

(C) Mo ahteration in the confipuration or location of a manager's station may be made without the prior
approval of an amendment to the conditional use permit.

(D) It is the duty of the owners and operator of the premises fo ensure that ot least one employes is on duty
and situated in cach manager’s station at all times that any patron is present mside the premise.

(E) The interior of the premises shall be configured in such a manner that there ks an unobstructed view
from a manager's station of every area of the premises to which any patron is permitied access for any
purpose excluding restrooms.  Restrooms may not contain video reproduction equipment. [f the premises
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has two or mare manager's stations designated, then the interior of the premises shall be configured in such
o manner that there is an unabstructed view of each area of the premises o which any patron is permitted
access for any purpose from at least one of the manager's stations. The view required i this subsection
must be by direct line of sight from the manager's station,

(F) It shall be the duty of the owners and operator, and it shall also be the duty of any agents and
employees present in the premises o ensure that the view area specified in the above subsection (E)
remains unchstructed by any doors, walls, merchandise, display racks or other materials at all times and to
ensure that no gatron is permitted access 1o any area of the premises which has been designated ns an arca
in which patrons will not be permitted in the application fled pursuant to Subsection (A) of this subsection,

() Mo viewing room may be occupied by more than one person at any Lime.

(H) The premise shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every
place to which patrons are permitted access at an illumination of not less than eng (1.0) footcandle as
measured at the floor level.

{1} Tt shall be the duty of the owners and operatar and i shall also be the duty of any agents and employees
present in the premises t0 ensure that the illumination described above is maintained at all imes that any
patron is present in the premises.

(i) A person having a duty under subsections (A) through (1) of subsection (i) above commits a misdemeanor
if he or she knowingly fails to fulfill that duty.

(f) Exemptions. [t is a defense to prosecution under this Section that a person appearing in a state of nudity did so
in a modeling class operated:

(i} by a proprietary school, licensed by the State of Texas; a college, junior college, or university supported
entirely or partly by taxation;

(i) by a private college or university which mamtains and operates educational programs in which credits are
transferable to a college, junior college, or university supported entirely or partly b taxation; of

{iii) in & strocture:

{A) which has no sign visible from the exterior of the structure and no other advertising that indicates a
nude person is available for viewing: and

(B} where, in order to participate in a class & student must enroll at least three (3) days in advance of the
class; and

{C) where no more than one nude model is on the premises gt any one time.

(g} Permits. All sexually oriented businesses located within the City limits must have a conditional use permit or
qualify a5 a non-conforming use and have a permit to operate a5 provided herein. FEach person having ownership
imterest, contral or owning the property upon which the sexually oriented business is fo be located must have filled out
an application and his or her name must appear on the permit.
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(i) Permils Required. A commercial establishment that is a sexually ariented business as herein defined, shall
at all times of operation within the City limits have a valid permit.

(A} A person commits an offense if that person conducts business as a sexually oriented business within
the City unless a valid conditional use permit has been fssued by the City for the conduct of such business.

(B) A person commits an offense if that person conducts business as a sexually oriented business within
the City limits unless the person has a valid permit which is posted at or near the principal public entrance
to the business in sueh a manner that it will be conspicuous to patrons who enter the premises, or behind
the bar in a CONSPICUOUS MAnmMer,

(C) Ewery permitice shall have and rmaintzin exclusive oceupancy and control of the entire permitted
premises in every phase of the operation of the sexually oriented business on the permitied premises, A
permitiee commits an offense if the permittes attempls fo avoid such responsibility by creating any devics,
scheme or plan which surrenders control of the employess, premises or business of the permittee 0 persons

(ii} lssuance or Denial of Any Permit. A permit, renewal or transfer permit shall be issued unless one (1) or
mare of the following conditions exists:

(A) The applicant has located the sexually orient business in violation of this ordinance. Unless the
business is 8 non-conforming use as defined herein,

(B} The applicant(s) failed to supply all of the information required on the application.

(C) The applicant, or any one applicant, gave frandulent or untruthful information on the application. This
dees not apply to clerical errors.

{13} The applicant, or any one applicant, has been convicted of a felony for which not less than ten (10)
years have elapsed since the date of conviction or the date of release from confinement imposed for the
conviction, whichever is the later date, or a misdemecanr for which less than two (2) years have elapsed
since the date of conviction or the date of release from confinement imposed for the conviction, whichever
date is the later date, of a crime in any state involving:

(1} Public lewdness, indecent exposure, or indecency with o child as described in the Texas Penal
Code;

(2} Prohibited sexual conduct, enticing a child, harboring & runaway child, or sale or purchase of 2
child as described in the Texas Penal Code;

(1) Prostitution, promotion of prosttotion, aggravated promotion of prostitution, compelling
prostitution, obscenity, sale, distribution, or display of harmful material to a minor, sexual performance
by a child, employment harmfal to children, or possession or promotion of child pomography as
defined in the Texas Penal Code;

(4) Facilitation, attempt, conspiracy, of solicitation to commit any of the foregoing offenses; or

{5} Any similar offense to those describe above under the criminal or penal code of another state,
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(E) Any applicant, or any one applicant, refuses provide a complete and current NCIC and TCIC cr:rmm]
history of Applicant obtained by Applicant from the Texas Department of Public Safety. The criminal
history must be completed within 15 days of the date the application is submitted to the Building Official.

(F) Permit fees are not paid in full.

(iii} Application Requirements. Initial permit requests for conditional use permit require each owner, baving
10% ar more nterest in the sexually oriented business, to submit a complete application and to update the
application as changes in ownership oceur (herein the "Applicant” or "Permittee”). The information required in
"his subsection must be provided with each application and, as changes cecur, updated information within ten
(10] days of any change in the information required in the application.

{A) The following information must be provided on the application form:

{1} The name, street address (and mailing address if different) of the Applicant and cach and every
owner with greater than 10% ownership interest,

{2} Two copies each of recent photographs of the Applicant showing fall face and each side face
profile;

(3) A camplete set of fingerprints on forms from the Police Department,

(4) A complete and current NCIC and TCIC criminal history of Applicant obtained by Applicant
from the Texas Department of Public Safety. The criminal history must be completed within 15
days of the date the application is submitted to the Building Official.

{5) The Applicant's driver's license number, Social Security number, and, if applicable, his'her
state or federally issued tax identification number;

(6) The name under which the establishment is to be opersted and a general description of the
services to be provided;

{7} If the Applicant intends 1o operate the Sexually Oricnted Business under a name other than that
of the Applicant; he or she must state (a} the Sexuafly Oriented Business's assumed name and (b}
submit the required registration documents;

(&) Whether the Applicant has ever been convicted, or is awaiting trial on pending charges, of &
crime specified in Section 65(g)ii)(1) and, if 5o, the nature of the offense(s) and the date, place,
and jurisdiction of each offense;

(9) Whether the Applicant has had a previous license or conditional use permit under this
Ordinance or other similarly Sexually Oriented Business ordinance from another city or county
denied, suspended or revoked, including the name and location of the Sexually Oriented Business
for which the license or conditional use permit was denied, suspended or revoked, as well as the
date of the denial, suspension or revocation, and whether the Applicant is or has been a pariner in &
partnership or an officer, director or principal stockholder of a corporation that is or was licensed
under a Sexually Oriented Business ordinance whose license or conditional use permit has
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previously been denied, suspended or revoked, including the name and bocation of the Sexually
Oricated Business for which the license or conditional use permit was denied, suspended or
revoked, as well as the date of denial, suspension or revocation;

{10y Whether the Applicant holds any other license or conditional use permit under this Ordinance
or other similar Sexually Oriented Business ordinance from another eity or county and, if so, the
nimes and locations of such other licensed businesses;

(11) The address, and legal description of the tract of land on which the establishment is to be
located;

(12} If the establishment is in operation, the date on which the owner(s) sequired the establishment
for which the license or conditional use permit is sought, and the date on which the establishment
began operations as & Sexually Oricnted Business at the location for which the conditional vse

permit is sought; and

(13} If the establishment is not in operation, the expected startup date (which must be expressed in
mumber of days from the date of issuance of the conditional use permit). If the expected startup
date is to be more than ten days following the date of issuance of the conditional use permit, then a
detailed explanation of the construction, repair or remodeling work o ather cause of the expected
detay and o statement of the owner's time schedule and plan for accomplishing the constroction,
repair or remodeling work.

(B) All applications for a conditional use permit must include the following:

(1) If the establishment is a State of Texas corporation, o certified copy of the articles of
incorporation, together with all amendments thereto.

{2) I the establishment is a forcign corporation, a certified copy of the certificate of authority to
transact business in this state, together with all amendments theseto.

{3} If the establishment is a limited parmership formed under the laws of the State of Texas, a
certified copy of the certificate of limited parmership, together with all amendments thereto.

{4} If the establishment is a foreign limited partnership, a certified copy of the certificate of limited
partnership and the qualification documents, together with all amendments thereto.

{5} Proof of the corrent fee ownership of the tract of land on which the establishment is to be
situated in the form of a copy of the recorded deed along with the current address(es) and telephone
pumber{s) of the cwner{sh

{6) If the Person(s) identified as the fee owner(s} of the tract of land are not also the owners of the
establishment, then the lease, purchase contract, purchase option contract, lease option confract or
other document(s) evidencing the legnlly enforceable right of the owners or proposed owners of the
cstablishment 1o have or obtain the use and possession of the tract or portion thercof that is to be
used for the purpose of the operation of the establishment together with the correct address and
telephone number of each person with an ownership inferest in the property.,
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{7y If the property is wmudhynﬂwﬂmnamﬂmlpmmmemnphtcname.nﬁmm
telephone of cach person with an interest in the entity must be incleded in the application.

(%) A current certificate and straight-line drawing prepared within 30 days prior to application by
a registered land surveyor depicting the property lines of any established use listed in Section
65(d)(ii) within 1,000 feet of the property to be certified, For purposes of this Section, a use is
considersd existing or established if it is in existence at the fime an application is submitbed.

(9) The application must be accompanied by a sketch or diagram showing the configuration of the
premises, including a statement of total floor space occupied by the business. The sketch or
dingram nead not be professionally prepared but must be drawn (o a designated scale no smaller
than % inch equals one foot and with marked dimensicns of the placement of the building on the
iract of land, and the interior of the premises to an accuracy of pls or minus six inches. All
locational requirements must be approved by the Building Official within 60 days from the time the
application is filed.

(10) Any of items (1) through (%) above will net be required for a renewal application if they were
previously presented and the Applicant states that the documents previously fumished to the
Building Official with the origsinal application or previous renewals thereof remain correct and
current,

(b) Every application for a conditional use permit must contam & statement made under cath that:

(1) The Applicant has personal knowledge of the information contained in the application, and that
the information contained therein and furnished therewith is true and correct; and,

{2} The Applicant has read the provisions of this Ordinance.

{c) The Applicant for a Sexually Oriented Business conditional use permit must be qualified sccording
to the provisions of this Ordinance.

{d) If the Applicant who wishes to operate a Sexually Oriented Business is an individual, that
individual must sign the application for a conditional use permit as Applicant. [f the Applicant who
wishes 1o operate a Sexually Oriented Business is other than an individual, each individual who has
greater than a [0% interest in the business must sign and provide all the information required by the
application for a conditional use permit as an Applicant and will be considered an Operator if o
conditional use permil i3 granted.

() The fact that a Person possesses any other valid license, certificate or permit required by law does
not exempt him from the requirement of obtaining & Sexually Oriented Business conditional use permit,

A Person who operates a Sexpally Oriented Business and possesses another business license,
certificate or permit must comply with the requirements and provisions of this Ordinance ag well as the
requircments and provisions of the law concemning the other license, certificate or permit.

(f) All applications must include & non-refundable application fee of $2,500.00. An application will
not be considered to have been filed until all applicable fees are paid and all mformation required by
the application form has been submitted.
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(g) The Applicant must supplement an application with new information reccived afier the ::lute the
application was deemed completed. Permiftoes must supplement application information within ten
(10) days of any change in information provided in the application.

() All Sexually Oriented Businesses jocated within the City and in operation as a lawful use
conforming to the zoning ordinance before the effective date of this Ordinance are granted a one-time
waiver of the application fee. Upon satisfactory completion of the application and surrender of the
existing business’ current certificate of cccupancy, 8 new conditional use permit will be issued.

(i) A copy of all applications and supporting decumentation for conditional use permits will be
maintained by the Building Official.

(j} Upon receipt of an application or supplemental information, the Building Official will review the
application 1o determine if all required and necessary information has been submitted. The Building
Official will issue & letter within a reasonable time after receipt of the application or supplemental
- formation and advise the Applicant whether supplemental information must be submitted. The
Applicant must provide any supplemental information within 30 days or the application wall be
returned and the filing fee forfeited,

(iv) Public Notice of Pending Application

(A} Afler the Building Official has issued a letter advising the Applicant that the application s
complete, the Building Official will canse signs (ut least 24 inches by 36 inches in size) o be placed on
the property subject to the proposed conditional use permit of occupancy that provide notification by
specifically stating, with letters at least thee inches wide and six inches tall, "SEXUALLY
ORIENTED BUSINESS LICENSE APPLICATION PENDING". All lettering on the signs other than
above described, will be at least 1 and % inches x 3 inches in size for each letter on the sign. The sign
will also include the name, city and state of residence of each Applicant, the date on which the
application was filed, and the time and place of the hearings. The signs will be placed on the property
in sufficient quantities and locations to identify the property as being subject 1o a proposed sexunlly
ariented conditional use permit of occupancy. One sign will be erected on each ot comer to identify
the boundaries of the property in addition o one sign for each 300 foot increment of each public road
or highway frontage on the property existing or any part thereof. The signs will be erected within
seven days after the Building Official has fssued a letter advising the Applicant that the application is
complete and will remain erected until the application has been approved or denied by the City Council.

{B) The City will give notice of the application and scheduled public hearings by publication in two
consecutive issues of the City's official newspaper. The natices will be printed in 10-point bokdface
rype and will:

(1) include the fact that a Sexually Oriented Business conditional use permit has been applied for;

(2} include the exact location, ncluding the street address, of the place of business for which the
certificate is sought;

(3) include the names of each owner of the business and, if the-business is operated under an
assumed name, the trade name together with the names of all owners;
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{4} include, if the Applicant i & corporation, the names and tithes of all officers, directors and
shareholders of 10% or more of the corporation;

(5) include the dates and times of the public hearings; and
(6) be published at beast 15 days before each public hearing.

{v) Renewal of Parmit. Permits shall be valid for one (1) year from the issuance of the permit. lenj:s mst
be renewed annually by all persons having ownership interest or control of the sexnally oriented business and
all persons owning the property upon which the sexually oriented business is located. Failure to renew the

permit voids the permit.

{vi) Permit Transfers. A permit is personal to the persons designated in the application. A permit may nof be
transferred except pursuant to and in compliance with this section. A transfer application must be fibed within
thirty (30) days of any change of persons designated on the current permit. A transfer application shall allow
continuation of business under an existing permit while a new application is being processed.  Any transfer
application shall require and be treated in all respects as an original permit application. In the event that a
transfer application is not timely filed, then the existing permit shall be invalid for any purpose relating to the
operation of business. Provided, however, that nothing m this section shall affect the nonconforming use
provisions herein.

(vii) Revocation of Permit. Any violation af this ordmance shall constingte grounds for revocation of a permit.
A permit shall be revoked for any of the following vielations:

{A) the permititee(s) have located the sexually ariented business in violation of this ordinance. Unless the
business is a non-conforming use as defined herein.

(B} the permities(s) failed to supply all of the information required on the application.

(") the permittee(s) gave fraudulent or untruthful information on the application. This does not apply te
clerical errors.

(D) the permitiee, or any one permittee, has been convicted of a felony for which not less than ten (10)
years have elapsed since the date of conviction or the date of release from confinement imposed for the
comviction, whichever is the later date, or a misdemneanor for which less than two (2) years have elapsed
sinoe the date of conviction or the date of release from confinement imposed for the comviction, whichever
date is the later date, of a crime in any state involving:

{1} Public lewdness, indecent exposure, or mdecency with a child as described in the Texas Penal
Code;

{2) Prohibited sexual conduct, enticing a child, harboring a runaway child, or sale or purchase of 2
child as described in the Texas Penal Code;

{(3) Prostitwtion, promotion of prostitution, ageravated promotion of prostitution, compelling
prostifution, obscenity, sale, distribution, or display of harmful material to & minor, sexyal performance
by a child, employment harmful to children, or possession or promotion of child pornography as
defined in the Texas Penal Code;
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(4) Facilitation, attempt, conspiracy, or solicitation 1o commit any of the foregoing offenses; or
(5) Any similar offense to those describe above under the criminal or penal code of another state.

(E) More than four criminal offenses are committed on the permitted premises m any consecutive twelve
month period which fall in ome o more of the following categories:

(1} Public lewdness, indecent exposure, ar indecency with a child as described in the Texas Penal
Code;

(2} Prohibited sexual conduct, enticing a child, harboring a runaway child, or sale or purchaze of a
child as described in the Texas Penal Code;

(3) Prostitution, promation of prostitution, aggravated promotion of prostitution, compelling
prostitution, obscenity, sale, distribution, or display of harmfiul material to a minor, sexual performance
by a child, employment harmful to children, or possession or promation of child pormography as
defined in the Texas Penal Code; or,

(4) Facilitation, attempt, conspiracy, or solicitation to commit any of the foregoing offenses.

{F1 Any person under the agtufeigthmtnﬂm'wi&epannﬁadb}'ﬂmL&wsnmesmﬁ:wﬂw
matesial contained on the premises is permitted to enter the premises.

(viii) Appeal. All denials and revocations of permit applications and renewals must be appetled to the City
Couneil.

{A) If an application for issuance or renewal of a permit is denied a permit or a permit is revoked, upon
notice of the denial or revocation of a permit, the aggrieved applicant or permittee shall have ten (10} days
to appeal to the decision to the City Council,

(B) The appeal of a revocation of a permit to the City Council shall abate the revocation of the permit until
such fime as the City Council may hold a public hearing.

(ix) Permit Fee. Each application for a permit, including rencwal or transfer, shall be sccompanied by 2
£ 500.00 application fee. In addition o the fees required for an initial license, the applicant at the time of
making an initial application shall pay a nonrefundable fee of $750.00 for the City to conduct a survey to
ensure the proposed sexually oriented business is in compliance with the location restrictions set forth in
Section 63 (d. Additionally, for each applicant sdentified thercon, there shall be an additional 325.00 fee.

(h) Specific Violatioans,
{i) A person commits a misdemeanar if he or she:
{A) operates or causes 1o be operated a sexually orjented business without a conditional use permit. All

sexually oriented businesses shall be located within the C-2 zoning district unless such business qualifies as
a non-conforming use.
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(1)

(B) operates or causes to be operated a sexually oriented business without a permit to operate a sexually

oriented busimess.

{C) operates or causes to be operated a sexually oriented business within one thousand (1,000) feet of any
of the following uses in existence prior to the beginning of such business:

(1) a church, chapel, or other regular place of religious worship;

(2) a public or private day-care, elementary, secondary school o institute of higher learning;
(1) a boundary of any residentially zoned district;

{4) a public park, library, or playground; or

(5) the property line of a lot used for residential purposes.

(D)) ceuses or permits the operation, establishment, substantial enlargement, or tramsfer of ownership or
control of a sexually oriented business within one thousand (1,000) feet of ancther sexually oriented

business.

(E) couses or permits the operation, establishment, or maintenance of more than one sexually oriented
business, as defined herein, in the same bailding, structure, or portion thereof, or the increase of floor area
of any sexually oriented business in any building, structure, or portion thereof containing another sexually
oriented busmess.

i) For the purpose Subsection (h){i.KC) of {his section, measurement shall be made in a straight line,
without regard to intervening structures or objects, from the nearest portion of the building of structure in
which any, or any part of any, sexually orienfed husiness is conducted, to the nearest property line of the
premises deseribed in subsection (hi(i. KC).

(iii)  For purposes of Sebsection (R)i.KD) of this section, the distance between any two sexually oriented
husinesses shall be measured in @ straight line, without regard to intervening structures or objects, from the
chosest exterior wall of the structure in which each business is located.

(i} Any sexually oriented business bawiully operating on the effective date of this ordinance that is in viokation
af this Section shall be deemed a nonconforming use. The nonconforming use will be permitted to continue for
a pericd pot to exceed 10 years, unless soomer terminated for any reason or volontarily discontinued for a
period of thirty (30) days or more.  Such nonconforming uses shall not be mereased, enlarged, extended or
altered excepl that the use may be changed to a conforming use. [f two or more sexually orfented businesses
are within 1,000 feet of one another and otherwise in a permissible location, the sexually oriented business
which was first established and continually operating at a particular location is the conforming use and the
later-established business is nonconformmg.

(i) A sexually oriented business lawfully operating as a conforming use is not rendered a nonconforming use
by the location, subsequent 1o the grant of a conditional use permit for a sexvally oriented busiess, of 4
church, public or private day-care, elementary or secondary school, institute of higher learning, public park,
library, or playground, or a residential jot within one thousand {1,000} feet of the sexually oriented business.
This provision applics only 1o the rencwal of a valid permit, and does not apply when an application for &
permit is submitted after a permit and/or license has expired or has been revoked.
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(i) All non-conforming sexually oriented business uses in existence al the time of passage of this ordinance
within the City limits shall have sixty (60) days to apply for a permit to operate such sexually orient business.

Sections 66 through 69 — Reserved For Future Use.

ARTICLE IV
ADMINISTRATION

Section 70, General. The City Building Official shall administer the provisions of this Ordinance, and in furtherance
of such authority, the City Building Official shall:

(a) Records. Maintaln permanent and current records with respect 1o this Ordinance, including amendments
theredo,

(b} Applications. Receive, file, and review all zoning applications to determine whether such plats comply with
this Ordinance.

{c} Commission, Forward zoning applications to the Commission as required by this Ordinance, together with its
recommendstions thereon.

(d) Council. Forward zoning applications to the Council, together with the recommendations of the Commission
and the City staff.

(e} Implementation. Make such other determinations and decisions as may be required of the City by this
Ordinance, the Commission or the Council; and enforce and implement this Ordinance and the final decisions by the
Commission and City Council.

Section T1. Ondinance Interpretation. In the inferpretation and application of the terms and provisions of this
Ordinance, the following regulations shall govern:

(a) Liberally Construed. In the City's interpretation and application, the provisions of this Ordinance shall be
regarded as minimum requirements for the protection of the public health, safety, comfort, convenience, prosperity,
morals and welfare, This Ordinance shall be regarded as remedial and shall be liberally construed 1o further its
underlying purposes.

(b) Highest Standards Govern. Whenever u provision of this Ordinance and any other provision of this Crdinance,
ar amy provision in a&ny other law, ordinance, resolution, rule or regulation of any kind contains any restrictions
covering the same subject matter, whichever restrictions are more restrictive or impose higher standards or requirements
shall govern,

() Resohsion of Conflictis retations. Where there arises 4 question concerning the meaning or intent of a
provision of this Ordinance, a written decision setting forth the manner in which said provision shall be interpreted and
administered is encouraged. In the event exception is taken by any interested party to such & decision the matter may be
appealed 1o the Commission and, as appropriate, to the Council whose decision shall be final.

{d) Written Decisions Binding Any final written decision made as provided in subsection (c) above shall be
archived and shall govern interpretation of this Ordinance until such time as an amendment of this Ordinance shall
nullify such decision, or the decision is over-ruled or rescinded by the City Council.
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() State Law. The terms, provisions and conditions of this Ordinance shall be interpreted and applied m & manner
consistent with state law and Chaprer 211 of the Texas Local Government Code

(f) Master Plan. All zoning applications shall conform to the Master Plan for the community and be consistent
with all of the elements thereof.

(i) Where the proposed zoning application is inconsistent with one (1) or more of the elements of the Master
Plan. the developer may petition the City for amendment to the particular element or elements of the Master
Plan either prior to, or concurrent with, submitting a request for subdivision plat or development plan approval,
Inconsistency with the provisions of the Master Plan shall be grounds for disapproval of the zoning application
by the City.

(ii) Where the proposed zoning is for a Zoning district or category provided for in this Ordinance but that is not
inchsded an the Master Plan existing on the date of this Ondinance, or not existing on the date of such
application, the applicant shall propose an amendment o the Master Plan and provide information and
documentation in support of such amendment.

{g) Consistency with the Subdivision Ordinance. All development peojects within the corporate limits of the City
shall be in conformance with the City's Subdivision Ordinance. Where the propased development requires @ zooing
classification or approval other than that currently applying to the property to be developed, the developer shall make
appropriate application to secure the necessary zoning classification or approval required for the proposed development
would comply with this Ordinance.

Section 72. Board of Adjustments. (a) Established. A Board of Adjustments (hereafter in this Section, the *Board™)
is established in accordance with the provisions of § 21 LOUS of the Texas Local Government Code, regarding the
goning of cities and with the powers and duties as provided in said code.

(b} Crganization #iw Procedure.

(i) Establishment. A Board of Adjustment is herchy established in accordance with the provisions of Article
211,008, Tex. Loc. Gev't. Ciode,

(i) Repular Membership. The Board shall consist of the members of the City Council as authorized by § 211.008(g),
each to be appointed or re-appointed in conjunction with the term of office for the individual Council member. Each
member of the Board shall be removed upon their remaoval from the office of City Council Vacancics shall be filled
for the unexpired term of the member whose term becomes Vacant The Mayor shall serve as the Chair of the Board.

{ifi) Alternate Members. The Board shall have no alternate members,

fvi] Mestings. Mn:t‘mg.ni’ﬂwﬂmrdﬂullbnhe}dmﬂ:ﬂﬂufﬂwdmirmﬂﬂmﬂtﬂuﬁnﬁnﬂmﬁmrdw
determine. A quonem shall consist of four members. 'I'h:hlaynnas&mdc]uir.shaﬂluv:uuﬁemnllmﬂm
CONCETNIng,

{v) Hearings. Thhmi@:ﬁ&pﬂmﬂﬂ'ﬁdjummshuﬂmms{&!asprwkhd'rnl-nElanﬁSI,Tmc.ﬁm-"t.

Code and shall be public, provided that upon the advice and consent of the City Attorney the Board may go nfo
execulive session pursuant to Chapt. 551, Tex. Gov't. Code.
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(vi) Rules and Regulations. The Board shall keep mimtes of its procecdings, showing the vote of each member upan
ELmE:umim_.a:r,ifahml:u:rrf.'njlingm\'-utqimfm&gyummm“hmimﬁmﬂbnhunﬂﬂdyﬂhdhﬁe
office of the Poard and shall be a public record. TItEmﬂqudjusmruﬂshaﬂwbymu]uﬁmhwhi:hhr
members st concur. ﬂmhmdﬂm!lﬂnﬁn:hhammﬂdmnwimﬁhmﬁmmmyﬂd
required. A copy of amy such rules shall be furnished. All rules and regulations shall operate uniformly in all cases
and all resolutions and orders shall be in accordance therewith.

(¢) Mestings. Meetings of the Board shall be held at the call of the chair and at guch other times as the Board
may detormine,

{d) Heprings. All meetings and hearings held by the Board of Adjustment shall be public; provided that upon
the advice and consent of the City Attorney the Board may go into sxecutive session pursuant to Chapter. 357 af
the Texas Government Conde,

{e) Rules and Regulations. The Beard shall keep minutes of its proceedings, showing the vote of each member
upon each question, or, if absent or failing 1o vote, indicating such fact, and such minutes shall be immediately filed
i the office of the Board and shall be a public record. The Board of Adjustment shall act by resolution in which
four members must concur,  The Broad may adopt rules in accordance and consistent with this ordinance as
necessary and required. A copy of any such rules shall be furnished to any person requesting same. All rules and
regulations shall operate uniformly in all cases and all resolutions and orders shall be in accordance therewith.

() Appeals.

(i) Procedure, Any person aggrieved by a decision of an administrative officer in the enforcement of Chaprer
211 of the Texas Local Government Cade, of this crdinance, or any officer, department, board or bureau of the
City affected by any such decision by an administrative officer, may appeal such decision o the Board. Such
appeal shall be made by filing with the office of the Board and the officer whose action is being appealed, a
notice of appeal specifying the grounds thereof. The officer from which the appeal is taken shall forthwith
transmit to the Board all of the papers constituting the record upon which the action appealed from is taken.

(i} Stay of Procesdings. An appeal shall stay all proceedings in furtherance of the action appealed from,
unless the officer whase decision is appealed shall certify to the Board that by reason of facts stated in the
certificate, a stay would, in his or her opinion, cause imminent peril 1o life ar property, in which case
proceedings shall not be stayed other than by restraining order granted for just cause by the Board, or by a
caurt of record, after natice to the officer from whom the appeal is taken.

(iii) Motice of Hearing on Appeal. The Board shail fix a reasonable time for the hearing of the appeal or other
matter referred to it, and shall give public notice of the hearing and due notice to the parties in interest.

(iv) Decision by Board. The Board shall decide appeals withim a reasonable time. Any party to the appeal may
appear in person o by agent or attorney at any hearing. The Board may, upon the concurring vote of four (4)
members, reverse or affirm, in whole or in part, or modify the administrative offecial's order, requirement of
decision, and make the correct order, requirement, decision, o determination on the matter appealed from and
chall make such order, requirement, decision o determination as in its opinion ought 1o be made, and that
end, shall have all powers of the officer or department from whom the appeal is taken,

(g) Powers and Duties of the Board,
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(i} Appeals Based on Error. The Board shiall have the power to hear and decide appeals where it is alleged
there is error in any arder, requirement, decision, or determination made by an administrative official in the
enforcement of Chapter 211 of the Texas Local Government Code

(i) Special Exceptions. The Board shall have the power 1o hear and decide special exceptions to the terms of
this Ordinance when this ordinance requires the Board to do 0. Such special exceptions shall be as follows:

{A} To permit a public utility or public service use of Struciure in any district as necessary fo house
equipment, pumps, switching gear, and similar devices only, required for the provision of the utility service
or a public utility or public service building of a ground area and of a height at variance with those
provided for in the district in which such public utility or public service building is permitted to be located,
when found reasonably necessary for the provision of utility service and the public health, comvenience,
safety or peneral welfare.

(B} To grant a permit for the extension of & use, height or area regulation into an adjoining district for any
lot platted in an approved subdivision, where the boundary line of the district divides such lot and the kot
was in & single ownership on June 3, 1991,

{C) Authorize a variance from the parking and loading requirements in any of the districts whenever this
character or use of the building is such as to make unnecessary the full provision of parking or leading
facilities, and where the topography of unusual shape of the lot and regulations would impose an
unreasonable hardship upon the use of the lot. as contrasted with merely granting an advantage or &
convenience.

{h) Variances. The Board shall have the power (o authorize upon appeal in specific cases such variance from the
terms of this Ordinance as will not be contrary fo the public interest, where, owing o special conditions, a literal
enforcement of the provisions of this Ordinance will resull in unnecessary hardship, and so that the spirit of this

ordinance shall be observed and substantial justice done, including the following,

(i) Yard and Setback. Permil a vanance in the yard requirements of amy district where there are unusual and
practical difficulties or unnecessary hardship in the carrying out of these provisions due to an irregular shape of
the lot, topography or other conditions; provided that such variance will not significantly affect any adjoinmg
property or the general welfare.

(i} Structures, Authorize upon appeal, whenever a property QWier G show that a strict application of the
serms of this Ordinance relating to the construction or alteration of a building or structure or the use of land
will impose unusual and practical difficulties or particular hardship, such variances from the strict application
of the terms of this Ordinance as are in harmony with its general purpose and intent, but only when the Beard is
satisfied that a granting of such variance will not merely serve as a convenience [0 the applicant, but will
alleviate some demonstrable and unusual bardship or difficulty so great as fo warrant a varinnoe as cstablished
by this Ordissance, and at the same time, the surrounding property will be properly protected, provided that the
Board shall not in any event permit a use on any property that is mot permitted within the Zoning category for
which such property is zoned.

(i) Changes. The Board shall have no authority to change any provision of this Ordinance and its jurisdiction is
limited to hardship and borderline cases which may arise from time to time. .

Section 73. Conditions for Issuing a Building Permit. No building permit shall be ssued for any new structure or
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improvement or alteration of any existing structure, on amy lot or tract of land and no municipal utility mﬂ
will be furnished to such lot or fract which does not comply with the provisions of this Ordirance and all applicable
alements of the Master Plan, except as herein exempted, or upon the written application and approval of a variance.

Section 74, Certificates of Occupancy. (=) Mﬁgﬂf-‘ﬂthm Certificates of occupancy shall be required for
any of the following:

(i) Occupancy and usc of any structure or building hereafter erected or structurally abtered, unless otherwise
required

{ii) Change in use of an existing building o a use of a different classification.

(iiii) No occupancy of any new, O altered portion of any, structure o buikling, or any such buildmg or structure
far which there is a change of use, shall take place until 8 Certificate of Occupancy therefore shall have been
issued by the City Building Official

(k) Procedure.

(i) Mew and Allered Structures. Written application for a Certificate of Occupancy for a new building, o for
an existing building which is to be altered, shall be made at the same time as the application for the Building
Permit for such building,  Said Certificate shall be issued within three (1) days after a witlen roquest for the
same has been made to said City Building Official or his agent after the erection or alteration of such building
or part thereof has been completed in conformity with the provisions of this Ordinance and all applizable City
codes and ordinances.

(i) Change in Use. Written application for a Certificate of Occupancy for the use of vacant tand, o for a
change in the use of land or a building, or for a change in & non-conforming use, as herein provided shall be
made 1o said City Building Official. 1f the proposed use is in conformity with the provisions of this Ordinance,
the Certificate of Occupancy shall be tssued within three (3) days afier the application for same has been made.

ic) Approval, Every Cetificate of Occupancy shall state that the building or the proposed use of a building or
tand complies with all provisions of law. A record of all Certificates of Occupancy shall be kept in file in the office of
the City Building Official or his agent and copies shall he furnished on request 1o any person having proprietery o
tenancy interests in the building or land affected.

{d} Temporary Certificate of (hecupancy. Pending the issuance of a regular Certificate of Qccupancy, a lemporary
certificate may be issucd by the City Building Official for a period not exceeding six (6) months, during the completion
of alterations or during partial eccupancy of a building pending its completion. Such temporary certificates shall not be
construed as in ary wiy altering the respective rights, duties or obligations of the owners, or af the City, relating to the
use or occapancy of the premises or &y other matter covered by this Ordinance.

(¢) Non-confprming Uses. A Cartificate of Oceupancy shall be required for all lawfisl non-conforming uses of land
or buildings created by adoption of this Ordinance. Application for euch Certificate of Occupancy for a nof-
conforming use shall be filed with the City Building Official by the cwner or lessee of the building or land occupied by
cuch non-conforming use within one (1) year of the effective date of this Ordinance, 1t shall be the duty of the City
Building Official 1o issue 2 Certificate of Occupancy for a lawful mon-conforming use, and the refisal of the City
Building Official to issue a Certificate of Occupancy for such non-conforming use shall be evideoce that said nom-
conforming use was either illegal or did not lawfully exist at the effective date of this Ordmance.
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gection 75. Fees. To defray the costs of sdministering this Ordinance, the applicant seeking plat approvals shall pay to
the City, at the time of submittal, the prescribed fees as set forth in the current administrative fee schedule approved by
the Council, and on file in the affice of the City. When applications require review, aclicns of inspections by an
Engineer or the City Attorncy. such reasonable and necessary costs shall be reimbursed from the applicant to the City.

Section 76, Amendments. The Council may, from time to tirne, adopt, amend and make public rules and regulations
for the administration of this Ordinance. This Ordinance may be enlarped or amended by the Council after public
hearing, due notice of which shall be given as required by law.

Section T7. Vielations, Except as otherwise provided for in this Ordinance, it shall be unlawful for any persomn, firm or
corporation to develop, improve or sell any lot, parcel, tract or block of land within the City’s territorial jurisdiction,
mm.rdlﬁ&-:rfﬂmsimcrﬂmp&nfsaid lot, parcel, tract or block, unless such lot, pamﬁl.ummhlmknfmﬁmfmm
with this Ondinance.

Soction 78, Enforcement. (3) Administrative Action. The Building Official City Engincer andlor the City
Administrator shall enforce this Ordinance by appropriate administrative action, including but mot limited to the
rejection of plans, maps, plats and specifications ot found 0 be in compliance with this Ordinance and good
enginsering practices, and the issuance of stop wark orders.

(b} Coyrt Proceedings. Upon the request of the City Council the City Attamey <hall file an action in the district
courts to enjoin the violation or threatened violation of this Ordinance, of [0 ohtain declaratory judgmeat, and to seek
and recover court costs and attorney foes, and/or to recover damages o an ampunt sufficient for the City to undertake
any construction or other activity necessary 1o bring about compliance with a requirement regarding the property and
established pursuant to this Ordinance.

Sections 79 — Reserved for Future Use.

ARTICLE ¥
CLOSING PROVISIONS
Section 30, Construciion. Thi terms and provisions of this Ordinance shall not be construed in o manner to conflict

with Chapter 211 of the Texas [ocal Government Code and if any term OF provision of this Ordinance shall appear o
conflict with any term, provision or condition of Chapter 211, such Ordinance term or provision shall be read,
interpreted and construed in @ manner consistent with and not in conflict with such Chapter, and, il possible, m A
manner to give effect to both. The standard and accepted rules of statutory construction shall govern in constraing the
terms and provisions of this Ordinance.

Section §1. Amendment and Repeal. All ordinances or parts tbnwfmﬂli:tingcrimlﬂmuithﬂ#pfmm of this
Muaﬁwt&dmﬂMhﬁﬂhﬂhﬂmﬂu&Mﬂﬂeﬂuﬂnﬁﬂdﬁmﬂﬂﬂ in the event of a conflict or
inmﬂlﬂmhmmmhardimumﬂmq;mﬁmdcnrmimm:nfdmdry.ﬁmmmsandpmvislumﬁmhudim

Section 82, Severability. 1f any provision of this ordinance or the application of any provision o any persan or
Circumstance is held invalid, the mvalidity shall not affect other provisions o applications of the ordinance which can
be given effect without the invalid provision or application, and to this end the provisions of this ordinance are declared
to be severable.
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Section 83. Effective Duate. This ordinance shall take offect immediately from and after its passage and publication i
necordance with the provisons of Chaprer 52 of the Texas Lacal Government Conde.

Smﬁuﬂﬂ.mﬂﬂb I'rlshamhynﬁh:ialb found anddﬁmnmmmmmm at which this ordinance is
passed was npenmﬂmpuh!iuasmquhﬁnndum public nuii-nﬁn-fﬂ\ﬂﬁrrﬁ.plmnlﬂpm'pﬂﬁe of said mesting was
ghm:smmﬂrﬂﬂh}'ﬂmﬂpm Htﬂhlgsﬁ.nf,ﬂ&apfﬂ'jﬂ of the Texas (Fovertment Code.

Section 85, Penalty. A person who anall violats amy of the provisicns of this Orrdimance, or shall fail to comply
wm,mu&mwm‘m m:;uh-mﬂmmumf.wiﬂthﬂtﬂir}rﬁmhs shall be deemed guilty f an offense and shall

be liable for a fine ol {0 exceed the sum of two thousand dollars ($2000.00). Each day the violation exists shall
constitute & separate offense. Such penalty shall be in addition 10 all the other remedies provided herein

PASSED AND APPROVED on this thed [ day of 2001,

CITY OF HOLLAND, TE

Glena City Secretary Frank Horak, Mayor
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